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Abstract

The main objective of this study is to resolve the emergency issues
arising from underwriting practice, regulatory framework and the vague
definitions of "groups" and "applicants" in the field of group insurance. It
is expected that a feasible supervisory approaches for group insurance
products could be formulated to strengthen the supervision of such

products.

In this study, that the practical problems of the existing group insurance
and supervision measures should adopt the practice of short-term and
long-term progressive solution. Overall, distinguish of the existing group
insurance into the first category of group insurance and the second
category of norms of collective insurance. During the study period, we
interviewed the officers of the life insurance companies, scholars and
experts for their opinions to confirm the feasibility of the
above-mentioned suggestion, as to propose the competent authority in
relative to group insurance supervision. Secondly, in order to solve the
problems that the insurance companies sell group insurance to individual
buyers, the study distinguish between individual insurance and the second
category of norms of collective insurance of the similarities and
differences, that refer legislation of foreign relations as a common link to
the main differences between second category of norms of collective

insurance and individual insurance.
Set forth below are the short-term solutions proposed by this study:

1. To solve problems that the insurance companies sell group insurance to
individual buyers, it is suggested that the compentent authorities

announce the content of the second category of norms of collective
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insurance.The actuarial of any policy is proposed to take the
individual rate of the situation of the individual risk or the single range
rate of group average risk. An insurance company can determine any
actuarial factor based on its experience and professional evaluation for

each policy.

2. The rate and reserve determinationis suggested to distinguish between
the first category of group insurance and the second category of norms
of collective insurance, it is recommended to abolish " one-year group
insurance premium rate standards" stipulated by the Ministry of
Finance, R.O.C. The first category of group insurance, an insurance
company can determine any actuarial factor based on its experience
and professional evaluation for each policy, and to set the rate of
detection mechanism; the second category of norms of collective
insurance, an insurance company may take the individual rate or
single range rate, such as adoption of a single range rate, any actuarial
staff of an insurance company being requested to explain the
assessments basis and reasonableness.  For example, the first
category of group insurance, an insurance company is allow to
determine any actuarial factors based on its experience, statistical
information at domestic and foreign, professional evaluation for each
policy. The rate must be conformed to the the data submitted for
insurance policy review. The reserve specification should be in
accordance with the "Regulations for Deposit and Management of the

Reserve of Insurance Industry ".

Set forth below are the long-term solutions proposed by this study:



P2 O b i BB P HECSGE 72

1. Suggest to add a special section of the group insurance into the R.O.C.
Insurance Act. That can solve the problems in relative to an insurable
interest dispute, the insured’s signature for his/her consent,

beneficiaries.

2. The competent authority is allowed to set the definition, number and
conditions of “group” pursuant to the amendment of the R.O.C.

Insurance Act.

Keywords: group insurance ~ supervisory approaches ~ definitions of

ngoupsn
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15 (1) The term, "insurable interest" means:
(A) in the case of persons closely related by blood or by law, a substantial interest engendered by
love and affection,;
(B) in the case of other persons, a lawful and substantial economic interest in the continued life,
health or bodily safety of the person insured, as distinguished from an interest which would arise
only by, or would be enhanced in value by, the death, disablement or injury of the insured.
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2! John Bird, Model Insurance Law, third edition, London Sweet & Maxwell, 1993, p.33.
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% John Bird, Model Insurance Law, third edition, London Sweet & Maxwell, 1993, p.49.
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 (1)The assured must be interested in the subject-matter insured at the time of loss though he need not
be interested when the insurance is effected.
(2)Where the assured has no interest at the time of the loss, he cannot acquire interest by any act or
election after he is aware of the loss.

% John Bird, Model Insurance Law, third edition, London Sweet & Maxwell, 1993, p.36.
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0" A group insurance contract is a contract contracted by a legal entity or a head of business in view of
membership by a group of persons meeting the conditions stipulated in the contract in order to cover
risks happening during a lifespan, risks affecting a person's physical integrity or maternity risks, risks
of incapacity for work or risks of disability or risk of unemployment.

The members must have a common link with the policyholder.

*! In the case of group insurance contracts within the meaning of Article L141-1, other than those

which are governed by Title I of Act n® 89-1009 of 31 December 1989 reinforcing the guarantees
offered to insured persons against certain risks, and in case of collective agreements of capitalization
which have the same characteristics as group contracts within the meaning of Article L141-1, the
policyholder shall, with respect to membership to the contract and its execution, be deemed to be
acting, with regard to the member, the insured and the beneficiary, as a representative of the
insurance firm by which the contract was underwritten, except for the acts brought to the knowledge
of the member in the manner provided for by an order of the Minister responsible for the Economy
and that the policyholder is not entitled to perform. In the event of dissolution or liquidation of the
policyholder organization, the contract will continue ipso jure between the insurance firm and the
members of the group contract.
This article shall not apply to endowment insurance contracts whose services are related to the
discontinuance of professional activity, contracted by a firm or a group of firms for the profit of their
employees or by a professional body representing firms for the profit of employees or by an
organization representing self-employed professionals or officials of local public bodies for the profit
of its members. It does not apply to group contracts entered into by a credit institution whose object
is to guarantee the refunding of a loan.
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$ZB HERA

NAIC £ &AM EL A BEBARZHERNA (sale
illustration ) #% 4o F>%

L AZRBABEIAREBR AFZIRRS ERAM KM (Life
Insurance Illustrations Model Regulations ) » {E 44 %8 A 2 4% A B A
/R BEF2Am - ERAASRRALCREEFZHERAZARH
do 0 RAEMLIR o

2. PR SATHRTL BEAERARERT FRATH ERHA -

3% Section 6. General Rules and Prohibitions

A. An illustration used in the sale of a life insurance policy shall satisfy the applicable requirements of
this regulation, be clearly labeled "life insurance illustration" and contain the following basic
information:

(1) Name of insurer;

(2) Name and business address of producer or insurer's authorized representative, if any;

(3) Name, age and sex of proposed insured, except where a composite illustration is permitted under
this regulation;

(4) Underwriting or rating classification upon which the illustration is based;

(5) Generic name of policy, the company product name, if different, and form number;

(6) Initial death benefit; and

(7) Dividend option election or application of non-guaranteed elements, if applicable.

B. When using an illustration in the sale of a life insurance policy, an insurer or its producers or other
authorized representatives shall not:

(1) Represent the policy as anything other than a life insurance policy;

(2) Use or describe non-guaranteed elements in a manner that is misleading or has the capacity or
tendency to mislead;

(3) State or imply that the payment or amount of non-guaranteed elements is guaranteed;

(4) Use an illustration that does not comply with the requirements of this regulation;

(5) Use an illustration that at any policy duration depicts policy performance more favorable to the
policy owner than that produced by the illustrated scale of the insurer whose policy is being illustrated;
(6) Provide an applicant with an incomplete illustration;

(7) Represent in any way that premium payments will not be required for each year of the policy in
order to maintain the illustrated death benefits, unless that is the fact;

(8) Use the term "vanish" or "vanishing premium," or a similar term that implies the policy becomes
paid up, to describe a plan for using non-guaranteed elements to pay a portion of future premiums;

(9) Except for policies that can never develop nonforfeiture values, use an illustration that is
"lapse-supported"; or

(10) Use an illustration that is not "self-supporting.”

C. If an interest rate used to determine the illustrated non-guaranteed elements is shown, it shall not be
greater than the earned interest rate underlying the disciplined current scale.
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(4) RBR TR ERHA

AR E LA~ REAKERALMRE L > NAIC #] & Producer
Licensing Model Act » £ % 18 & A(l)B(l)(2)%R"‘53 ;

FEATA% /B 48 % 2 4% P /- A (insurance producer ) # F %3, 7 -
g B IRBRE (LS meiEn)

() BEHEHZEZBRE > RIEZERBMEMT TR TN

3 Section 18. Compensation Disclosure

A. (1) Where any insurance producer or any affiliate of the producer receives any compensation from

the customer for the placement of insurance or represents the customer with respect to that placement,

neither that producer nor the affiliate shall accept or receive any compensation from an insurer or other

third party for that placement of insurance unless the producer has, prior to the customer’s purchase of

insurance:

(a) Obtained the customer’s documented acknowledgment that such compensation will be received by
the producer or affiliate; and

(b) Disclosed the amount of compensation from the insurer or other third party for that placement. If
the amount of compensation is not known at the time of disclosure, the producer shall disclose the
specific method for calculating the compensation and, if possible, a reasonable estimate of the
amount.

B. A person shall not be considered a “customer” for purposes of this section if the person is merely:

(1) A participant or beneficiary of an employee benefit plan; or

(2) Covered by a group or blanket insurance policy or group annuity contract sold, solicited or
negotiated by the insurance producer or affiliate.

39



P2 O b i BB P HECSGE 72

Q) A BERBMELBERAFTEF X > W RRBLBANBESF &L L
B BRI NABRBERMSBEZIHEFTRX  WwRETH BHHE
fE3H %3 B 2 %8 -

BIRBANTEZLEA BEEBRZSHBA EBREBZEEH
(B BRRBZRE BT RBRELA - KEARELZEH)

FEfRI x84 BAT B NI B3 Lo fRip o 8] B IR e %
HT G4 BT AT AR B - TR EZ RER P ARY
4% & 3% (sales-in-process report ) > AP EHR 4 EBEH
EORMBHE CREIBMRER BEPFPORIEL FLEIHE
2R E BoH - BB h s & £ (closing ratio, success rate of completing
sales) ~ M4 BB MmILE - BEREZLE - ML EHEETHE
PR P NAZT G ETA - FRARIEALELATNE B R K
Ao P B o AR IR 8] 3B AR AR KR AL 48 42 AR R R R
DA Gt L2 B R R -

40



P2 O b i BB P HECSGE 72

B ] A2 2 B B8 AR IR AR B AR 86 > AR & B NAIC @ ARt do ik &
MERX TR - REFAARREZEE -ERAE RREHE
XHEABREREATRE KA SR ZEHE > KF| 0T

A
A

A B %] A8 12 B PRI 38 AR
F—RE F—RE
L E—Rx2 BT H |1l E—RkRExATHM

i 2. fEHEABAERS AR
2. AHABRGHEAR |3 Te@E ($HasE
i )
3. BB ($Has |4 EHEX - Té - Mm%
) z e h o m

4 BERE TG M |5 Home
WAL EE |6 rmmmae

5. whaEa

6. 13 A #AE E 28

T ARFEARLZ R 2
BHRREEREZ
o] AR B

Bz &

SoRB AR FE—RBXER EFEUATE
AR Z B BB AR R

I RERXFHRAF B
2. ABHAEEZEHEF 5

3. FRIER AT AR B IR IF & $HE Pk

41



P2 O b i BB P HECSGE 72

18 B [ B2 1 B 1R B B AZ R
1. g X RBFHEHX 1. g X RFEHX
2. RHEAS RN Z |2 FEHA S ERADZE
TIEH RRIEA HHRREA
3. L& kimsk 3. T4k
REFH A
4. 2R EA 4. 1R EA
5. € 5. e
6. ERMEME 12262 |6. [THAMME 123 23
HTARERIEA ARERIEA
F—KH
l. 23 e XaERbEEXHE THE G
2. HIEHAGE - EHALE - G HEHERFEE
3. TeREKAE BIFRETBE A E LR A
1
B aE |4 BXAE -1 e aiE - BIMETT @A

#E &

5. b AE - Whe R A AE e A S et
] & 4

6. b1z A&MEEIE

F—RHA

42



P2 O b i BB P HECSGE 72

A B

%] A8 12 B PRI 38 AR

HIRETAARMAIRRAGE > RbhmEEFEEHE

M 22 A B

l. ofktctbFxpAERE LT T HERRZ S
2. ARG ARHA T HEMRRZ S
3. IERARTAAAZGE > LHERRZ Y

4 MBNURETXZHARL - TEREAKFAHTA
ZEE THEMARZ Y

5. 2 BRBET THEMHEZ Y
(A2 100 47z B A7 KAz B 69783747
o HheEEED 2 FUL . BFEHGTERM 1
RUALeR mEERRTERMRFR Lo
BAEEAFTeMEE @ L AR EIHAREM)

6. TRMELHETE  LEMBRZ Y

Rz 2ZA AR

Bk

A

BHEHRAREZAR | REERXE SRR %
VAR BIAELR | REBARFRAER I TFE
BRIA 2 A% HMAZTERIEHBE R

(= 1 b g
RER AT XA TR | R

AZHA AN B2 | RRLBET T TFTREA
% ZHPNRP) BB H

£ AT T AR AR R 5 6 R T A8 AJRIRTS B B ARFR Z 9k » 3
MRB| ARSI E > 2 B ERTHRAZEERS > RAEWLR

43




P2 O b i BB P HECSGE 72

A B

%] A8 12 B PRI 38 AR

1&

Zh

1. AR RBEEBRRZAAMSE > &2 EHRBIRA
AR B 2 AR PR IR A% AR AT 3R R

2. BRI AR A 2 R BT R
A

W

AR R RIAST AR FEREHAW
FEFFR

4. HERRAETEALGERRE  ATHBEREE
23 S

A B NAIC B R R EARBR S RUMAE
W@ he T

I AEREMARABELERRME > TEFRETSME

Y¥/EAEHER

2. A BEEEARBAEEEL AERERAEATK
ZIEAB B R E B RS B AR e X T SRR A

3. BRI EREAR R ARIKZAZAR R 0 Lot
eEBEEmED 100 £ B ENRABE B &
BT M EERES 2 F UL BEHEE
Byl R EGR - meBURE & RMEKHF

R GB AR EEEOMNEASEAREHR
K&

4. E BB m B 2w A F L 0 NAIC #A T [E 52 &,
HEFANAEMRER  BHERE EEH S oo

44




P2 O b i BB P HECSGE 72

A B %] A8 12 B PRI 38 AR

R HBEZEA BNAABTRALE G
BERMAEFREZEIRAREEDMEARE S
B AR BRARIR 8] B A HER R AF AT AR ik
2 BB B A > BLATE BRI A B T 245
NAIC 2% > #k2 B mA o BH R A& B Z BB
BB B BB bRt A4 8] JE B A AR

AL

1

% #} R R ¢ NAIC Model Group Life Insurance Definition and Group Life Insurance
Standard Provisions Model Act ~ NAIC Model Group Health Insurance
Definition and Group Health Insurance Standard Provisions Model Act°
B FEIE

- R 5 XS

g #ONF 1986 FH H BRI Z T o 5B 0 a2 QM IRIRE F
4216 > MR BB RZ G5 B HAES  RAGA A TR BT
VEBARE L - AP E+mEB BRSSP REZ ZHEH
£BRRBREETH S (NAIC) THILAHHLAAATZEE - LER
TAFIFEREMFUAR B CRERZ RN B Rag HR P
LR B B B B4R o e YN AR IR 7R 2 NAIC Bl A H7» B 38 o A 2
2 AN B 4 EE BT

. ERARERAAZRILZZHALZHEARE (employer or to a

trustee or trustees of a fund established by an employer )

* (a) (1) In this chapter:

(A) "Group life insurance" means that form of life insurance covering any one of the groups
specified in subsection (b) hereof, which is written under a policy issued to the policyholder as
hereinafter defined, and which in all other respects conforms to the requirements of subsection
(b) hereof.

> (b) Any life insurance company authorized to do business in this state may deliver in this state
policies of group life insurance only as follows:

45



9.

P2 O b i BB P HECSGE 72

% 1T E % (labor union)

. A AREET B (creditor or vendor )

BEREEIXSHALS X IZEHEALZHAEE (a trustee or
trustees of a fund established or participated in by two or more

employers or by one or more labor unions )

MY eI 2L 22 AEE (trustee or trustees of a fund
established or participated in by the employer members of a trade

association )
ERX ey R askih e ®4 (duly organized association of  civil )

W E A RN ERAH % B 52 (troops or units of the state  troopers

or state police of any state)

T BARE R R EELEEEE R (municipal corporation or a

public housing authority )

4y B B2 (the state )

10.5) — Bk ¥ = B 4% (have the same profession, trade or occupation )

ILIAEREE 32 BEF 709 sz AAH %2 B # (covering

persons employed pursuant to 32 U.S.C. § 709 )

12.% a8 A emsk> B g (association)

13 4% BB & sk E 3¢ (organization)
146+ F7 bz M

%% A policy issued to insure any other group approved by the superintendent upon a finding that:

(A) There is a common enterprise or economic or social affinity or relationship;

(B) The premiums charged are reasonable in relation to the benefits provided; and

(C) The issuance of the policy would result in economies of acquisition or administration, would
be actuarially sound, and would not be contrary to the best interest of the public. The
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(1) ERGFALAFEN @FIRBETHOREE R LML
(2) fRx T KEEIRIRGATE S P AL
() HBRHFAREXZELHGEAMEEZAHRBRTET AR RAA G

42 %N B A8 AR e 44 B 3 £ JRE # Subpart 53-3 of Regulation
74 (11 NYCRR 53) » & 8] k #2 NAIC Life Insurance Illustrations Model
Regulation Z A E 44’ - AMBEEREIN 5 T EHEEEEL D
s R F ~ RER sk - REMESLS - R LR R A &) R AR
[ 8] 2 & B AT LB T 28 8 - A B K305 M 4 ik NAIC $ A &1%
P BAL R RRZ R ERE -

- HREBRZIABRASHEFRBRAREZISHINRL

AR EBARERMAELD R AG( XA EHRFRANSD
FXRY) AREGRET - FIRGREIBAAFE  BIRSEH
A B R HEIEMRB LURIR A 35 2 A8 AR H] > A E BEAR R
TRRRBRBIERAE AIRRAN S - e YNIRRIER T A ANF L3R
R B BEARARY (RRHE L) BE > ZYHE8 RTFABIIZ
ME > Blho B B R AR LEE AR > REFUK XA PIRIRR TR
M,Ei%sl%i@%#%AﬁWW?iﬂ%slﬂﬂ”

£ R a4 MR 7R F 3205 45 AR R A 3~ AR AR & F 65k
ZHE VAR EAARATRETIEARASRG - B L5

superintendent shall promulgate regulations setting forth any such groups that have been
accepted as qualifying pursuant to this paragraph.
T http://www.ins.state.ny.us/life/p_fguide_lipi.htm
% William F. Bluhm, Robert B. Cumming...et al., “Group Insurance”, fifth editon, ACTEX
Publications, Inc., 2007, p.259.
¥ AN BRSO SRR AR IR » ST 0 55 101 51> 1996 4E9 H » 55 47-50
H o
0" T(c) No contract of insurance upon the person, except a policy of group life insurance, group or
blanket accident and health insurance, or family insurance, as defined in this chapter, shall be made
or effectuated unless at or before the making of such contract the person insured, being of lawful
age or competent to contract therefor, applies for or consents in writing to the making of the contract,
except in the following cases:
(1) A wife or a husband may effectuate insurance upon the person of the other.
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BB BB - REARIFAREHAR A (the person insured )
HEE  FHITRRBREL - s o FHRD) OB R A 1974 £ 5
BTRIPNEFRETREXBIRANE dEERB— - %
g X ~ % TE B AR R T #4515 3¢ (irrevocable trust) > & * -
FHEEEZIAMGOEHENFRRAE R EERBREZE T X
BHANB BARRA 5 -

(2) Any person having an insurable interest in the life of a minor under the age of fourteen years
and six months or any person upon whom such minor is dependent for support and
maintenance, may effectuate a contract of insurance upon the life of such minor, in an amount
which shall not exceed the limits specified in section three thousand two hundred seven of this

article.

1 T'(d) In addition to any other basis under which either an employer, or an irrevocable trust

established by one or more employers or one or more employers and one or more labor unions, have
an insurable interest in the lives of any of its employees or retirees or those of its subsidiaries or
affiliated companies, an employer or such a trust shall have an insurable interest in the lives of any
such employees or retirees who are participants or who are eligible to participate, upon the
satisfaction of age, service or similar eligibility criteria, in an employee benefit plan, established or
maintained by an employer as defined by the federal Employee Retirement Income Security Act of
1974,... |
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GROUP LIFE INSURANCE DEFINITION AND
GROUP LIFE INSURANCE STANDARD PROVISIONS MODEL ACT
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Section 1. Group Life Insurance Definitions

Except as provided in Section 2, no policy of group life insurance shall be delivered in this state
unless it conforms to one of the following descriptions:

A A policy issued to an employer, or to the trustees of a fund established by an
employer, which employer or trustees shall be deemed the policyholder, to insure
employees of the employer for the benefit of persons other than the employer, subject
to the following requirements:

1) The employees eligible for insurance under the policy shall be all of the
employees of the employer, or all of any class or classes thereof. The policy
may provide that the term “employees” shall include the employees of one or
more subsidiary corporations, and the employees, individual proprietors, and
partners of one or more affiliated corporations, proprietorships or
partnerships if the business of the employer and of the affiliated
corporations, proprietorships or partnerships is under common control. The
policy may provide that the term “employees” shall include the individual
proprietor or partners if the employer is an individual proprietorship or
partnership. The policy may provide that the term “employees” may include
retired employees, former employees and directors of a corporate employer. A
policy issued to insure the employees of a public body may provide that the
term “employees” shall include elected or appointed officials.

Drafting Note: Last sentence of Paragraph (1) may be deleted if its content is covered by other statutes.

) The premium for the policy shall be paid either from the employer’s funds or
from funds contributed by the insured employees, or from both. Except as
provided in Paragraph (3), a policy on which no part of the premium is to be
derived from funds contributed by the insured employees shall insure all
eligible employees, except those who reject the coverage in writing,

3) An insurer may exclude or limit the coverage on any person as to whom
evidence of individual insurability is not satisfactory to the insurer.

B. A policy issued to a creditor or its parent holding company or to a trustee or trustees
or agent designated by two (2) or more creditors, which creditor, holding company,

affiliate, trustee, trustees or agent shall be deemed the policyholder, to insure
debtors of the creditor or creditors subject to the following requirements:

© 2005 National Association of Insurance Commissioners 565-1
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(1) The debtors eligible for insurance under the policy shall be all of the debtors
of the creditor or creditors, or all of any class or classes thereof. The policy
may provide that the term “debtors” shall include:

(@) Borrowers of money or purchasers or lessees of goods, services or
property for which payment is arranged through a credit transaction;

(b) The debtors of one or more subsidiary corporations; and

(c) The debtors of one or more affiliated corporations, proprietorships or
partnerships if the business of the policyholder and of the affiliated
corporations, proprietorships or partnerships is under common
control.

(2) The premium for the policy shall be paid either from the creditor’s funds, or
from charges collected from the insured debtors, or from both. Except as
provided in Paragraph (3), a policy on which no part of the premium is to be
derived from the funds contributed by insured debtors specifically for their
insurance shall insure all eligible debtors.

(3) An insurer may exclude any debtors as to whom evidence of individual
insurability is not satisfactory to the insurer.

4) The amount of the insurance on the life of any debtor shall at no time exceed
the greater of the scheduled or actual amount of unpaid indebtedness to the
creditor, except that insurance written in connection with open-end credit
having a credit limit exceeding $10,000 may be in an amount not exceeding
the credit limit.

(5) The insurance may be payable to the creditor or any successor to the right,
title, and interest of the creditor. The payment shall reduce or extinguish the
unpaid indebtedness of the debtor to the extent of the payment and any
excess of the insurance shall be payable to the estate of the insured.

(6) Notwithstanding the provisions of the above subsections, insurance on
agricultural credit transaction commitments may be written up to the
amount of the loan commitment on a non-decreasing or level term plan.
Insurance on educational credit transaction commitments may be written up
to the amount of the loan commitment less the amount of any repayments
made on the loan.

C. A policy issued to a labor union, or similar employee organization, which shall be
deemed to be the policyholder, to insure members of the union or organization for the
benefit of persons other than the union or organization or any of its officials,
representatives or agents, subject to the following requirements:

(1) The members eligible for insurance under the policy shall be all of the
members of the union or organization, or all of any class or classes thereof.

565-2 © 2005 National Association of Insurance Commissioners
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(2) The premium for the policy shall be paid either from funds of the union or
organization, or from funds contributed by the insured members specifically
for their insurance, or from both. Except as provided in Paragraph (3), a
policy on which no part of the premium is to be derived from funds
contributed by the insured members specifically for their insurance shall
insure all eligible members, except those who reject the coverage in writing.

3) An insurer may exclude or limit the coverage on any person as to whom
evidence of individual insurability is not satisfactory to the insurer.

D. A policy issued to a trust or to the trustees of a fund established or adopted by two
(2) or more employers, or by one or more labor unions or similar employee
organizations, or by one or more employers and one or more labor unions or similar
employee organizations, which trust or trustees shall be deemed the policyholder, to
mnsure employees of the employers or members of the unions or organizations for the
benefit of persons other than the employers or the unions or organizations, subject to
the following requirements;

1) The persons eligible for insurance shall be all of the employees of the
employers or all of the members of the unions or organizations, or all of any
class or classes thereof. The policy may provide that the term “employees”
shall include the employees of one or more subsidiary corporations, and the
employees, individual proprietors, and partners of one or more affiliated
corporations, proprietorships or partnerships if the business of the employer
and of the affiliated corporations, proprietorships or partnerships is under
common control. The policy may provide that the term “employees” shall
include the individual proprietor or partners if the employer is an individual
proprietorship or partnership. The policy may provide that the term
“employees” shall include retired employees, former employees and directors
of a corporate employer. The policy may provide that the term “employees”
shall include the trustees or their employees, or both, if their duties are
principally connected with the trusteeship.

2 The premium for the policy shall be paid from funds contributed by the
employer or employers of the insured persons, or by the union or unions or
similar employee organizations, or by both, or from funds contributed by the
insured persons or from both the insured persons and the employers or
unions or similar employee organizations. Except as provided in Paragraph
(3), a policy on which no part of the premium is to be derived from funds
contributed by the insured persons specifically for their insurance shall
insure all eligible persons, except those who reject the coverage in writing.

3) An insurer may exclude or limit the coverage on any person as to whom
evidence of individual insurability is not satisfactory to the insurer.

E. A policy issued to an association or to a trust or to the trustees of a fund established,
created, or maintained for the benefit of members of one or more associations. The
association or associations shall have at the outset a minimum of 100 persons; shall
have been organized and maintained in good faith for purposes other than that of
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obtaining insurance; shall have been in active existence for at least two (2) years;
and shall have a constitution and by-laws which provides that: (i) the association or
associations hold regular meetings not less than annually to further purposes of the
members, (ii) except for credit unions, the association or associations, collect dues or
solicit contributions from members, and (iii) the members have voting privileges and
representation on the governing board and committees. The policy shall be subject to
the following requirements:

1) The policy may insure members of the association or associations, employees
thereof or employees of members, or one or more of the preceding or all of any
class or classes thereof for the benefit of persons other than the employee’s
employer.

2 The premium for the policy shall be paid from funds contributed by the
association or associations, or by employer members, or by both, or from
funds contributed by the covered persons or from both the covered persons
and the association, associations, or employer members.

3 Except as provided in Paragraph (4), a policy on which no part of the
premium is to be derived from funds contributed by the covered persons
specifically for the insurance shall insure all eligible persons, except those
who reject the coverage in writing.

) An insurer may exclude or limit the coverage on any person as to whom
evidence of individual insurability is not satisfactory to the insurer.

F. A policy issued to a credit union or to a trustee or trustees or agent designated by
two (2) or more credit unions, which credit union, trustee, trustees or agent shall be
deemed policyholder, to insure members of the credit union or credit unions for the
benefit of persons other than the credit union or credit unions, trustee or trustees, or
agent or any of their officials, subject to the following requirements:

1) The members eligible for insurance shall be all of the members of the credit
union or credit unions, or all of any class or classes thereof.

2) The premium for the policy shall be paid by the policyholder from the credit
union’s funds and, except as provided in Paragraph (3), shall insure all

eligible members.

3) An insurer may exclude or limit the coverage on any member as to whom
evidence of individual insurability is not satisfactory to the insurer.

Section 2.  Limits of Group Life Insurance

Group life insurance offered to a resident of this state under a group life insurance policy issued to a
group other than one described in Section 1 shall be subject to the following requirements:

A A group life insurance policy shall not be delivered in this state unless the
commissioner finds that:

1) The issuance of the group policy is not contrary to the best interest of the
public;
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@ The issuance of the group policy would result in economies of acquisition or
administration; and

3) The benefits are reasonable in relation to the premiums charged.

B. A group life insurance coverage may not be offered in this state by an insurer under
a policy issued in another state unless this state or another state having
requirements substantially similar to those contained in Subsection A(1), (2) and (3)
has made a determination that the requirements have been met.

C. The premium for the policy shall be paid either from the policyholder’s funds or from
funds contributed by the covered persons, or from both,

D. An insurer may exclude or limit the coverage on any person as to whom evidence of
individual insurability is not satisfactory to the insurer,

Section 3. Notice of Compensation

A With respect to a program of insurance which, if issued on a group basis, would not
qualify under Section 1 of this Act, the insurer shall cause to be distributed to
prospective insureds a written notice that compensation will or may be paid, if
compensation of any kind will or may be paid to;

1) A policyholder or sponsoring or endorsing entity in the case of a group policy;
or

2) A sponsoring or endorsing entity in the case of individual, blanket or
franchise policies marketed by means of direct response solicitation.

B. The notice shall be distributed:
@) Whether compensation is direct or indirect; and
) Whether the compensation is paid to or retained by the policyholder or
sponsoring or endorsing entity, or paid to or retained by a third party at the
direction of the policyholder or sponsoring or endorsing entity, or an entity

affiliated therewith by way of ownership, contract or employment.

C. The notice required by this section shall be placed on or accompany an application or
enrollment form provided to prospective insureds.

D. The following terms shall have the meanings indicated:

) “Direct response solicitation” means a solicitation through a sponsoring or
endorsing entity through the mails, telephone or other mass communications
media;

@ “Sponsoring or endorsing entity” means an organization that has arranged

for the offering of a program of insurance in a manner that communicates
that eligibility for participation in the program is dependent upon affiliation
with the organization or that it encourages participation in the program.
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Section4.  Dependent Group Life Insurance

Except for a policy issued under Section 1B, a group life insurance policy may be extended to insure
the employees or members against loss due to the death of their spouses and dependent children, or
any class or classes thereof, subject to the following:

A. The premium for the insurance shall be paid either from funds contributed by the
employer, union, association or other person to whom the policy has been issued, or
from funds contributed by the covered persons, or from both. Except as provided in
Subsection B, a policy on which no part of the premium for the spouse’s and
dependent child’s coverage is to be derived from funds contributed by the covered
persons shall insure all eligible employees or members with respect to their spouses
and dependent children, or any class or classes thereof.

B. An insurer may exclude or limit the coverage on any spouse or dependent child as to
whom evidence of individual insurability is not satisfactory to the insurer.

C. The amounts of insurance for any covered spouse or dependent child under the policy
may not exceed fifty percent (50%) of the amount of insurance for which the
employee or member is insured.

Section 5. Group Life Insurance Standard Provision

No policy of group life insurance shall be delivered in this state unless it contains in substance the
following provisions, or provisions which in the opinion of the commissioner are more favorable to
the persons insured, or at least as favorable to the persons insured and more favorable to the
policyholder. However, (i) Subsections F to K inclusive shall not apply to policies insuring the lives of
debtors; (ii) the standard provisions required for individual life insurance policies shall not apply to
group life insurance policies; and (iii) if the group life insurance policy is on a plan of insurance other
than the term plan, it shall contain a nonforfeiture provision or provisions which, in the opinion of
the commissioner, is or are equitable to the insured persons and to the policyholder. Nothing herein
shall be construed to require that group life insurance policies contain the same nonforfeiture
provisions as are required for individual life insurance policies.

A The policy shall contain a provision that the policyholder is entitled to a grace period
of thirty-one (31) days for the payment of any premium due except the first, during
which grace period the death benefit coverage shall continue in force, unless the
policyholder gives the insurer written notice of discontinuance in advance of the date
of discontinuance and in accordance with the terms of the policy. The policy may
provide that the policyholder shall be liable to the insurer for the payment of a pro
rata premium for the time the policy was in force during the grace period.

B. The policy shall contain a provision that the validity of the policy shall not be
contested except for nonpayment of premiums after it has been in force for two (2)
years from its date of issue; and that no statement made by any person insured
under the policy relating to his or her insurability shall be used in contesting the
validity of the insurance with respect to which the statement was made after the
insurance has been in force prior to the contest for a period of two (2) years during
the person’s lifetime nor unless it is contained in a written instrument signed by him
or her. This provision shall not preclude the assertion at any time of defenses based
upon provisions in the policy that relate to eligibility for coverage.
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C. The policy shall contain a provision that a copy of the application, if any, of the policy
holder shall be attached to the policy when issued, that all statements made by the
policyholder or by the persons insured shall be deemed representations and not
warranties, and that no statement made by any person insured shall be used in any
contest unless a copy of the instrument containing the statement is or has been
furnished to the person or, in the event of death or incapacity of the insured person,
to his or her beneficiary or personal representative.

D. The policy shall contain a provision setting forth the conditions, if any, under which
the insurer reserves the right to require a person eligible for insurance to furnish
evidence of individual insurability satisfactory to the insurer as a condition to part or
all of his coverage.

E. The policy shall contain a provision specifying an equitable adjustment of premiums
or benefits, or both, to be made in the event the age of a person insured has been
misstated. The provision to contain a clear statement of the method of adjustment to
be made.

F. The policy shall contain a provision that any sum becoming due by reason of the
death of the person insured shall be payable to the beneficiary designated by the
person insured, except that, where the policy contains conditions pertaining to family
status, the beneficiary may be the family member specified by the policy terms,
subject to the provisions of the policy in the event there is no designated beneficiary,
as to all or any part of the sum, living at the death of the person insured, and subject
to any right reserved by the insurer in the policy and set forth in the certificate to
pay at its option a part of the sum not exceeding $2,000 to any person appearing to
the insurer to be equitably entitled to it by reason of having incurred funeral or other
expenses incident to the last illness or death of the person insured.

G. The policy shall contain a provision that the insurer will issue to the policyholder for
delivery to each person insured a certificate setting forth a statement as to the
insurance protection to which he or she is entitled, to whom the insurance benefits
are payable, a statement as to any dependent’s coverage included in the certificate,
and the rights and conditions set forth in Subsections H, I, J and K following.

H. The policy shall contain a provision that, if the insurance, or any portion of it, on a
person covered under the policy or on the dependent of a person covered, ceases
because of termination of employment or of membership in the class or classes
eligible for coverage under the policy, the person shall be entitled to have issued to
him or her by the insurer, without evidence of insurability, an individual policy of life
insurance without disability or other supplementary benefits, provided application
for the individual policy shall be made, and the first premium paid to the insurer,
within thirty-one (31) days after termination and provided further that:

1) The individual policy shall, at the option of the person, be on any one of the
forms then customarily issued by the insurer at the age and for the amount

applied for, except that the group policy may exclude the option to elect term
insurance;
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2) The individual policy shall be in an amount not in excess of the amount of life
insurance that ceases because of termination, less the amount of any life
insurance for which the person becomes eligible under the same or any other
group policy within thirty-one (31) days after termination, provided that any
amount of insurance that shall have matured on or before the date of
termination as an endowment payable to the person insured, whether in one
sum or in installments or in the form of an annuity, shall not, for the
purposes of this provision, be included in the amount that is considered to
cease because of termination; and

3) The premium on the individual policy shall be at the insurer’s then
customary rate applicable to the form and amount of the individual policy, to
the class of risk to which the person then belongs, and to the individual age
attained on the effective date of the individual policy. Subject to the same
conditions set forth above, the conversion privilege shall be available:

(a) To a surviving dependent, if any, at the death of the employee or
member, with respect to the coverage under the group policy that
terminates by reason of the death; and

(b) To the dependent of the employee or member upon termination of
coverage of the dependent, while the employee or member remains
insured under the group policy, by reason of the dependent ceasing to
be a qualified family member under the group policy.

1. The policy shall contain a provision that if the group policy terminates or is amended
s0 as to terminate the insurance of any class of insured persons, every person insured
thereunder at the date of termination whose insurance terminates, including the
insured dependent of a covered person, and who has been so insured for at least five
(5) years prior to the termination date shall be entitled to have issued by the insurer
an individual policy of life insurance, subject to the same conditions and limitations
as are provided by Subsection H above, except that the group policy may provide that
the amount of the individual policy shall not exceed the smaller of:

(@) The amount of the person’s life insurance protection ceasing because of the
termination or amendment of the group policy, less the amount of any life
insurance for which the person is or becomes eligible under a group policy
issued or reinstated by the same or another insurer within thirty-one (31)
days after termination; or

@  $10,000.

J. The policy shall contain a provision that, if a person insured under the group policy,
or the insured dependent of a covered person, dies during the period within which
the individual would have been entitled to have an individual policy issued in
accordance with Subsection H or I above and before the individual policy shall have
become effective, the amount of life insurance which he or she would have been
entitled to have issued under the individual policy shall be payable as a claim under
the group policy, whether or not application for the individual policy or the payment
of the first premium therefor has been made.
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K. Where active employment is a condition of insurance, the policy shall contain a
provision that an insured may continue coverage during the insured’s total disability
by timely payment to the policyholder of that portion, if any, of the premium that
would have been required from the insured had total disability not occurred. The
continuation shall be on a premium paying basis for a period of six (6) months from
the date on which the total disability started, but not beyond the earlier of:

0] Approval by the insurer of continuation of the coverage under any disability
provision which the group insurance policy may contain; or

) The discontinuance of the group insurance policy.

1k In the case of a policy insuring the lives of debtors, the policy shall contain a
provision that the insurer will furnish to the policyholder for delivery to each debtor
insured under the policy a certificate of insurance describing the coverage and
specifying that the death benefit shall first be applied to reduce or extinguish the
indebtedness.

Section 6. Supplementary Bill Relating to Conversion Privileges

If an individual insured under a group life insurance policy hereafter delivered in this state becomes
entitled under the terms of the policy to have an individual policy of life insurance issued without
evidence of insurability, subject to making of application and payment of the first premium within
the period specified in the policy, and if the individual is not given notice of the existence of the right
at least fifteen (15) days prior to the expiration date of the period, then in that event the individual
shall have an additional period within which to exercise the right, but nothing herein contained
shall be construed to continue any insurance beyond the period provided in the policy. This
additional period shall expire fifteen (15) days next after the individual is given notice but in no
event shall the additional period extend beyond sixty (60) days after the expiration date of the period
provided in the policy. Written notice presented to the individual or mailed by the policyholder to the
last known address of the individual or mailed by the insurer to the last known address of the
individual as furnished by the policyholder shall constitute notice for the purpose of this paragraph.

Legislative History (all references are to the Proceedings of the NAIC).

1917 Proc. (adopted).

1946 Proc. 334, 338-344, 352 (amended).

1948 Proc. 459-460 (amended).

1954 Proc. 1114, 117, 136 (amended).

1955 Proc. 1124, 128-129, 132 (amended).

1956 Proc. I 355, 358, 361-369, 394 (adopted new model).
1957 Proc. 1131, 134, 163 (amended).
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GROUP HEALTH INSURANCE STANDARDS MODEL ACT
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Section 1. Short Title
This Act shall be known and may be cited as the Group Health Insurance Standards Act.
Section 2. Purpose
This Act lists the permissible groups that may be issued a policy of group health insurance coverage
in this state. This Act lists the circumstances under which a group health insurance policy that is
issued in another state may be offered to residents of this state. This Act describes the circumstances
under which dependent coverage is permitted or required to be included in a group health insurance
policy. This Act also lists the standard provisions that must be included in a policy of group health
insurance.
Section 3. Definitions
For purposes of this Act:

A “Commissioner” means the commissioner of insurance.
Drafting Note: Use the title of the chief insurance regulatory official wherever the term “commissioner” appears.

B. “Evidence of individual insurability” means medical information, or other
information that indicates health status, used to determine whether coverage of an
individual within the group is to be limited or excluded.

Section 4. Permitted Groups

Except as provided in Section 5, an insurer shall not deliver a group health insurance policy in this
state unless it conforms to one of the following descriptions:

A. A policy issued to an employer, or to the trustees of a fund established by an
employer and maintained, directly or indirectly, by the participating employer, which
employer or trustees shall be deemed the policyholder, to insure employees of the
employer for the benefit of persons other than the employer, subject to the following
requirements:

(1) (a) The employees eligible for coverage under the policy shall be all of the
employees of the employer, or all of any class or classes thereof.

© 2007 National Association of Insurance Commissioners 100-1
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(b) The policy may define “employees” to include:
@) The employees of one or more subsidiary corporations;

(i) The employees, individual proprietors and partners of one or
more affiliated corporations, proprietorships or partnerships
if the business of the employer and of the affiliated
corporations, proprietorships or partnerships is under
common control;

@ii)  The retired employees, former employees and directors of a
corporate employer; and

(iv) For a policy issued to insure the employees of a public body,
elected or appointed officials.

2 The premium for the policy shall be paid either from the employer’s fund or
from funds contributed by the insured employees, or from both.

3) Except as provided in Paragraph (4), a policy on which no part of the
premium is to be derived from funds contributed by the insured employees
must insure all eligible employees, except those who reject coverage in
writing.

4) An insurer may exclude or limit the coverage on any person as to whom
evidence of individual insurability is not satisfactory to the insurer unless
otherwise prohibited by any other applicable law or regulations adopted by
the commissioner.

Drafting Note: Under the Health Insurance Portability and Accountability Act of 1996 (HIPAA), insurers that issue or offer
to issue certain policies of health insurance coverage in the group market may not exclude or limit eligibility for coverage to
individuals or their dependents based on a health status-related factor. A health status-related factor, as defined under
HIPAA, includes evidence of individual insurability. Section 9 of this Act provides authority for the commissioner to adopt
regulations related to enrollment and eligibility for coverage consistent with HIPAA for those groups and policies subject to
HIPAA requirements.

B. A policy issued to a creditor or its parent holding company or to a trustee or trustees
or agent designated by two (2) or more creditors, which creditor, holding company,
affiliate, trustee, trustees or agent shall be deemed the policyholder, to insure
debtors of the creditor or creditors with respect to their indebtedness, subject to the
following requirements:

@ The debtors eligible for coverage under the policy shall be all of the debtors of
the creditor or creditors, or all of any class or classes thereof.

2 The policy may define “debtors” to include:

(2) Borrowers of money or purchasers or lessees of goods, services, or
property for which payment is arranged through a credit transaction;

(b) The debtors of one or more subsidiary corporations; and

100-2 © 2007 National Association of Insurance Commissioners
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(c) The debtors of one or more affiliated corporations, proprietorships or
partnerships if the business of the policyholder and of such affiliated
corporations, proprietorships or partnerships is under common
control.

3) The premium for the policy shall be paid either from the creditor’s funds, or
from charges collected from the insured debtors, or from both.

4 Except as provided in Paragraph (5), a policy on which no part of the
premium is to be derived from funds contributed by insured debtors
specifically for their insurance must insure all eligible debtors.

(5) An insurer may exclude any debtors as to whom evidence of individual
insurability is not satisfactory to the insurer.

(6) The total amount of insurance payable with respect to an indebtedness shall
not exceed the greater of the scheduled or actual amount of unpaid
indebtedness to the creditor. The insurer may exclude any payments that are
delinquent on the date the debtor becomes disabled as defined in the policy.

(@) The insurance may be payable to the creditor or any successor to the right,
title and interest of the creditor. The payment or payments shall reduce or
extinguish the unpaid indebtedness of the debtor to the extent of each
payment and any excess of the insurance shall be payable to the insured or
the estate of the insured.

8 Notwithstanding the preceding provisions of this section, insurance on
agricultural credit transaction commitments may be written up to the
amount of the loan commitment. Insurance on educational credit transaction
commitments may be written up to the amount of the loan commitment less
the amount of any repayments made on the loan.

C. A policy issued to a labor union or similar employee organization, which shall be
deemed to be the policyholder, to insure members or employees of the union or
organization for the benefit of persons other than the union or organization or any of
its officials, representatives or agents, subject to the following requirements:

(1) The members or employees eligible for coverage under the policy shall be all
of the members or employees of the union or organization, or all of any class
or classes thereof.

@) The premium for the policy shall be paid either from funds of the union or
organization, or from funds contributed by the insured members or employees
specifically for their insurance, or from both.

(3) Except as provided in Paragraph (4), a policy on which no part of the
premium is to be derived from funds contributed by the insured members or
employees specifically for their insurance must insure all eligible members or
employees, except those who reject coverage in writing.

© 2007 National Association of Insurance Commissioners 100-3
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4) An insurer may exclude or limit the coverage on any person as to whom
evidence of individual insurability is not satisfactory to the insurer unless
otherwise prohibited by any other applicable law or regulations adopted by
the commissioner.

Drafting Note: Under HIPAA, insurers that issue or offer to issue certain policies of health insurance coverage in the group
market may not exclude or limit eligibility for coverage to individuals or their dependents based on a health status-related
factor. A health status-related factor, as defined under HIPAA, includes evidence of individual insurability. Section 9 of this
Act provides authority for the commissioner to adopt regulations related to enrollment and eligibility for coverage consistent
with HIPAA for those groups and policies subject to HIPAA requirements.

D. A policy issued to a trust, or to the trustees of a fund, established by two (2) or more
employers and maintained, directly or indirectly, by those participating employers, or
by one or more labor unions of similar employee organizations, or by one or more
employers and one or more labor unions or similar employee organizations, which
trust or trustees shall be deemed the policyholder, to insure employees of the
employers or members of the unions or organizations for the benefit of persons other
than the employers or the unions or organizations, subject to the following
requirements:

(1) (a) The persons eligible for coverage shall be all of the employees of the
employers or all of the members of the unions or organizations, or all
of any class or classes thereof.

(b) The policy may define “employee” to include:
(0] The employees of one or more subsidiary corporations;

(ii) The employees, individual proprietors, and partners of one or
more affiliated corporations, proprietorships or partnerships
if the business of the employer and of the affiliated
corporations, proprietorships or partnerships is under
common control;

(i)  Retired employees, former employees and directors of a
corporate employer; and

@iv) The trustees or their employees, or both, if their duties are
principally connected with the trusteeship.

(2) The premium for the policy shall be paid from funds contributed by the
employer or employers of the insured persons, or by the union or unions or
similar employee organizations, or by both, or from funds contributed by the
insured persons or from both the insured persons and the employers or
unions or similar employee organizations.

3) Except as provided in Paragraph (4), a policy on which no part of the
premium 1is to be derived from funds contributed by the insured persons
specifically for their insurance must insure all eligible persons, except those
who reject coverage in writing.
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4) An insurer may exclude or limit the coverage under the policy on any person
as to whom evidence of individual insurability is not satisfactory to the
insurer unless otherwise prohibited by any other applicable law or
regulations adopted by the commissioner.

Drafting Note: Under HIPAA, insurers that issue or offer to issue certain policies of health insurance coverage in the group
market may not exclude or limit eligibility for coverage to individuals or their dependents based on a health status-related
factor. A health status-related factor, as defined under HIPAA, includes evidence of individual insurability. Section 9 of this
Act provides authority for the commissioner to adopt regulations related to enrollment and eligibility for coverage consistent
with HIPAA for those groups and policies subject to HIPAA requirements.

E. 1) A policy issued to an association or to a trust or to the trustees of a fund
established by an association or associations otherwise eligible for issuance of
a policy under this subsection and maintained, directly or indirectly, by the
association or associations for the benefit of members of one or more
associations.

@) (a) An association shall not be controlled by an insurer as evidenced by
the operation of the association.

(b) The following factors may be used as evidence to determine whether
an association is an insurer-operated association; however, the
presence of these factors shall not serve to limit or be dispositive of
such a determination:

@) Common board members, officers, executives or employees;

(i1) Common ownership of the insurer and the association or
other eligible group; or

@)  Common use of the same office space or equipment utilized by
the insurer to transact insurance.

3) An association may use the solicitation of insurance as one of its methods to
obtain new members.

4) The association or associations shall:
(a) Have at the outset a minimum of 100 persons;
() Have a shared or common purpose that is not primarily a business or

customer relationship;

© Have been organized and maintained in good faith primarily for
purposes other than that of obtaining insurance;

(d) Have been in active existence for at least one year; and

(e) Have a constitution and by-laws that provide that:

© 2007 National Association of Insurance Commissioners 100-5
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(1) The association or associations hold regular meetings not less
than annually to further the purposes of the members;

(i1) Except for credit unions, the association or associations collect
dues or solicit contributions from members; and

(iii)  Association members have voting privileges and
representation on the governing board and committees.

(5) The policy shall be subject to the following requirements:

() The policy may insure members of the association or associations,
employees of the association or associations or employees of members,
or one or more of the preceding or all of any class or classes thereof
for the benefit of persons other than the employee’s employer.

b) The premium for the policy shall be paid from funds contributed by
the association or associations, or by employer members, or by both,
or from funds contributed by the covered persons or from both the
covered persons and the association, associations or employer
members.

() Except as provided in Subparagraph (d) of this paragraph, a policy on
which no part of the premium is to be derived from funds contributed
by the covered persons specifically for their insurance must insure all
eligible persons, except those who reject coverage in writing.

(d) An insurer may exclude or limit the coverage on any individual as to
whom evidence of individual insurability is not satisfactory to the
insurer unless otherwise prohibited by any other applicable law or
regulations adopted by the commissioner.

Drafting Note: Under HIPAA, insurers that issue or offer to issue a health benefit plan through a bona fide association may
not exclude or limit coverage to an individual or a dependent based on a health status-related factor. A health status-related
factor, as defined under HIPAA, includes evidence of individual insurability. Section 9 of this Act provides authority for the
commissioner to adopt regulations related to enrollment and eligibility for coverage consistent with HIPAA for those groups
and policies subject to HIPAA requirements.

(6) (a) In determining whether an association meets the standards set forth
in this subsection, the commissioner shall consider whether the
association’s primary method of obtaining new members is not
through, or in conjunction with, the solicitation of insurance.

(b) If the commissioner determines that an association uses the
solicitation of insurance as its primary method of obtaining new
members, the commissioner shall not use this determination as the
sole criterion for the disapproval of a group under this subsection,

@) The provisions of Paragraphs (4)(b) and (c) and (6)(a) shall not apply to any
association that made available group health insurance to any of its members
prior to [insert effective date for the revisions to Paragraphs (4)(b) and (c) and
(6)(a)]. However, for any such association policy that would not otherwise be
eligible for issuance under this subsection, the insurer shall disclose its
compensation, as required by Section 6 of this Act and shall disclose the
following:
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(a) All costs related to joining and maintaining membership in the
association, such as the membership processing fees, the initial
association membership fee and the amount of the annual association
dues;

(b) That membership fees or dues are in addition to the policy premium;
() That the association holds the master contract;

(d) That the premium charged and the terms and conditions of coverage
are determined between the association and the insurer; and

(e) That the premium and the terms and conditions of coverage may be
changed by agreement of the association group policyholder and the
insurer, without the consent of the individual certificate holder.

®) If an insurer collects membership fees or dues on behalf of an association, the
insurer shall disclose to the members of the association that the insurer is
billing and collecting membership fees and dues on behalf of the association.

Drafting Note: Any state adopting this Act that has relaxed rate or form requirements for association group policies and
such policies have been or are expected to be a significant portion of the state’s health insurance market may wish to consider
evening the playing field for insurers writing in the individual market by, for example, similarly relaxing the requirements for
individual policies.

F. A policy issued to a credit union or to a trustee or trustees or agent designated by two
(2) or more credit unions, which credit union, trustee, trustees, or agent shall be
deemed the policyholder, to insure members of the credit union or credit unions for
the benefit of persons other than the credit union or credit unions, trustee or
trustees, or agent or any of their officials, subject to the following requirements:

) The members eligible for coverage shall be all of the members of the credit
union or credit unions, or all of any class or classes thereof.

2) The premium for the policy shall be paid by the policyholder from the credit
union’s funds and, except as provided in Paragraph (3), must insure all
eligible members.

3 An insurer may exclude or limit the coverage on any member as to whom
evidence of individual insurability is not satisfactory to the insurer.

G. A policy issued to cover persons in a group where that group is specifically described
by a law of this state as a group that may be covered for group life insurance. The
provisions of the law relating to eligibility and evidence of individual insurability
shall apply.

©2007 National Association of Insurance Commissioners 100-7
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Section 5. Policies Issued Out of State or to Groups Not Meeting the Requirements of
Section 4

Group health insurance coverage offered to a resident of this state or in connection with employment
within this state under a group health insurance policy issued to a group other than a group
described in Section 4 shall be subject to the following requirements:

A For any such coverage to be delivered in this state the commissioner must find that:

1 The issuance of the policy is not contrary to the best interest of the public;

2 The issuance of the policy would result in economies of acquisition or
administration; and

3) The benefits are reasonable in relation to the premiums charged.

B. For any such coverage that is being offered in this state by an insurer under a policy
issued in another state, the commissioner in this state or the state in which the
policy is issued, having requirements substantially similar to those contained in
Subsection A, must make a determination that the requirements of Subsection A
have been met.

Drafting Note: Alternative language to Subsection B:

Alternative 1. This alternative consists of Subsection B above and Subsection C below.

€ 1) The insurer shall file with the commissioner for information purposes:

(a) A copy of the group master contract;

(®) A copy of the statute of the state where the policy is issued,
authorizing the issuance of the policy under the same or similar

statute;

(©) Evidence of approval in the state where the policy is issued; and

(d) Copies of all supportive material used by the insurer to secure
approval of the policy in that state including the documentation in
Subsection A.

2) The commissioner, at any time subsequent to receipt of the information
required under Paragraph (1), after finding that the requirements of
Subsection A have not been met, may order the insurer to stop marketing the
coverage in this state.

Alternative 2. Under this alternative the language in this Subsection B below may be used as a
substitute for the language in Subsection B above.

B 1) For any such coverage that is being offered in this state by an insurer under a
policy issued in another state, the commissioner must make a determination
that the requirements of Subsection A have been met.

2) The insurer shall file with the commissioner:

100-8 © 2007 National Association of Insurance Commissioners
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(a) A copy of the group master contract;

(b) A copy of the statute of the state where the policy is issued,
authorizing the issuance of the group policy under the same or
similar statute;

(c) Evidence of approval in the state where the policy is issued; and

() Copies of all supportive material used by the insurer to secure
approval of the policy in that state including the documentation
required in Subsection A.

3) If the commissioner has not made a determination within thirty (30) days of
filing by the insurer, the requirements shall be deemed to have been met.

4) The commissioner, at any time subsequent to receipt of the information
required under Paragraph (2), after finding that the requirements of
Subsection A have not been met, may order the insurer to stop marketing the
coverage in this state.

Drafting Note: States should adopt Subsections C and D below regardless of which alternative a state chooses to adopt for
Subsection B above.

C. The premium for the policy shall be paid either from the policyholder’s funds or from
funds contributed by the covered persons, or from both.

D. An insurer may exclude or limit the coverage under the policy on any person as to
whom evidence of individual insurability is not satisfactory to the insurer unless
otherwise prohibited by any other applicable law or regulations adopted by the
commissioner.

Drafting Note: Under HIPAA, insurers that issue or offer to issue certain policies of health insurance coverage in the group
market may not exclude or limit eligibility for coverage to individuals or their dependents based on a health status-related
factor. A health status-related factor, as defined under HIPAA, includes evidence of individual insurability. Section 9 of this
Act provides authority for the commissioner to adopt regulations related to enrollment and eligibility for coverage consistent
with HIPAA for those groups and policies subject to HIPAA requirements.

Section 6. Notice of Compensation

A 1) With respect to an individual, blanket or franchise policy which, if issued
through or in conjunction with a sponsoring or endorsing entity, would not
qualify under Section 4A, B, C, D, E or F of this Act, the insurer shall
distribute a written notice of compensation to prospective insureds if the
insurer will or may pay compensation to a sponsoring or endorsing entity.

2) (a) With respect to a policy issued on a group basis to a group in
compliance with Section 4E of this Act, the insurer shall distribute a
written notice of compensation to prospective insureds if the insurer
will or may pay compensation to a policyholder or sponsoring or
endorsing entity in the case of a group policy.

(b) If the compensation is solely for services performed and is not directly

or indirectly for sponsoring or endorsing the insurer or any of the
insurer’s products, written notice of compensation is not required for:

© 2007 National Association of Insurance Commissioners 100-9
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@) Any compensation to the insurer for services provided to the
policyholder or the sponsoring or endorsing entity; or

(i1) Any compensation to the policyholder or sponsoring or
endorsing entity.

B. The notice required under Subsection A shall be placed on or accompany any
application or enrollment form provided to prospective insureds.

(8 The notice shall be provided, whether:

@) The compensation is direct or indirect; or
2) The compensation is paid to or retained by:
(a) The policyholder or sponsoring or endorsing entity; or

(b) A third party at the direction of the policyholder or sponsoring or
endorsing entity, or an entity affiliated by way of ownership, contract
or employment,

D. For purposes of this section, “sponsoring or endorsing entity” means an organization
that has arranged for the offering of a plan of insurance in a manner that
communicates that eligibility for participation in the plan is dependent upon
affiliation with the organization or that it encourages participation in the plan.

Section 7. Dependent Group Health Insurance

A. Except for a policy issued under Section 4B of this Act, a group health insurance
policy may be extended to insure the family members and dependents of the
employees or members , or any class or classes thereof, if:

1) The premium for the insurance is paid either from funds contributed by the
employer, union, association or other person to whom the policy has been
issued, or from funds contributed by the covered persons, or from both.

(2) Except as provided in Subsection B, a policy on which no part of the premium
for the family members or dependents coverage is to be derived from funds
contributed by the covered persons shall insure all eligible employees or
members with respect to their family members or dependents, or any class or
classes thereof.

B. An insurer may exclude or limit the coverage under the policy on any family member
or dependent as to whom evidence of individual insurability is not satisfactory to the
insurer unless otherwise prohibited by any other applicable law or regulations
adopted by the commissioner.

100-10 © 2007 National Association of Insurance Commissioners
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Drafting Note: Under HIPAA, insurers that issue or offer to issue certain policies of health insurance coverage in the group
market may not exclude or limit eligibility for coverage to individuals or their dependents based on a health status-related
factor. A health status-related factor, as defined under HIPAA, includes evidence of individual insurability. Section 9 of this
Act provides authority for the commissioner to adopt regulations related to enrollment and eligibility for coverage consistent
with HIPAA for those groups and policies subject to HIPAA requirements.

Section 8.

A.

Group Health Insurance Standard Provisions

A group health insurance policy shall not be delivered in this state unless it contains
in substance the provisions of this section, or provisions that, in the opinion of the
commissioner, are more favorable to the persons insured, or at least as favorable to
the persons insured and more favorable to the policyholder, provided that:

@ Subsections F and H shall not apply to policies insuring debtors;

2) The standard provisions required for individual health insurance policies
shall not apply to group health insurance policies; and

3) If any provision of this section is in whole or in part inapplicable to or
inconsistent with the coverage provided by a particular form of policy, the
insurer, with the approval of the commissioner, shall omit from the policy any
inapplicable provision or part of a provision, and shall modify any
inconsistent provision or part of the provision in such manner as to make the
provision as contained in the policy consistent with the coverage provided by
the policy.

A provision that the policyholder is entitled to a grace period of thirty-one (31) days
for the payment of any premium due except the first. During the grace period the
policy shall continue in force, unless the policyholder has given the insurer written
notice of discontinuance in advance of the date of discontinuance and in accordance
with the terms of the policy. The policy may provide that the policyholder shall be
liable to the insurer for the payment of a pro rata premium for the time the policy
was in force during the grace period.

A vprovision that the validity of the policy shall not be contested except for
nonpayment of premiums, after it has been in force for two (2) years from its date of
issue. Absent a showing of intentional fraud, no statement made by any person
covered under the policy relating to insurability shall be used in contesting the
validity of the insurance with respect to which the statement was made after the
insurance has been in force prior to the contest for a period of two (2) years during
the person’s lifetime nor unless the statement is contained in a written instrument
signed by the person making the statement. However, no such provision shall
preclude the assertion at any time of defenses based upon the person’s ineligibility
for coverage under the policy or upon other provisions in the policy.

A provision that a copy of the application, if any, of the policyholder shall be attached
to the policy when issued, that all statements made by the policyholder or by the
persons insured shall be deemed representations and not warranties, and that no
statement made by any person insured shall be used in any contest unless a copy of
the instrument containing the statement is or has been furnished to the person or, in
the event of the death or incapacity of the insured person, to the individual’s
beneficiary or personal representative.
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E. A provision setting forth the conditions, if any, under which the insurer reserves the
right to require a person eligible for insurance to furnish evidence of individual
insurability satisfactory to the insurer as a condition to part or all of the individual’s
coverage.

F. @ Except as provided in Paragraph (2), a provision specifying the additional
exclusions or limitations, if any, applicable under the policy with respect to a
disease or physical condition of a person, not otherwise excluded from the
person’s coverage by name or specific description effective on the date of the
person’s loss, that existed prior to the effective date of the person’s coverage
under the policy. Except for disability income policies, any such exclusion or
limitation may only apply to a disease or physical condition for which medical
advice or treatment was received by the person during the twelve (12)
months prior to the effective date of the person’s coverage. In no event shall
the exclusion or limitation apply to loss incurred commencing after the
earlier of (a) the end of a continuous period of twelve (12) months
commencing on or after the effective date of the person’s coverage during all
of which the person has received no medical advice or treatment in
connection with such disease or physical condition; and (b) the end of the two-
year period commencing on the effective date of the person’s coverage. For
disability income policies, any such exclusion or limitation may only apply to
a disease or physical condition for which medical advice or treatment was
received by the person during the twenty-four (24) months prior to the
effective date of the person’s coverage. In no event shall the exclusion or
limitation apply to a disability commencing after the end of the two-year
period starting on the effective date of the person’s coverage.

2) A policy that is subject to the preexisting condition exclusion requirements in
Section 2701 of the Public Health Service Act, as added by Pub. L. No. 104-
191, shall have a provision specifying any preexisting condition exclusions or
limitations consistent with those requirements except as otherwise provided
by state law.

Drafting Note: HIPAA imposes limitations on the ability of insurers offering coverage in the group market to impose
preexisting condition exclusions on plan participants and beneficiaries. Language has been added to Subsection F to carve out
those group policies that are subject to those restrictions under HIPAA and any provisions of state law that may be more
stringent than HIPAA with respect to preexisting condition exclusion and limitation requirements.

G If the premiums or benefits vary by age, there shall be a provision specifying an
equitable adjustment of premiums or of benefits, or both, to be made in the event the
age of a covered person has been misstated. The provision shall contain a clear
statement of the method of adjustment to be used.

H. A provision that the insurer will issue to the master policyholder in electronic or
paper form in accordance with any communications preferences of the master
policyholder for delivery to each person insured in the group an individual certificate
setting forth a statement as to the insurance coverage to which that person is
entitled, to whom the insurance benefits are payable, and a statement as to any
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family member’s or dependent’s coverage. If family members or dependents are
included in the coverage, the insurer need only issue one certificate to each family
unit.

I If the insurer requires prior notice of a claim, a provision that written notice of a
claim must be given to the insurer within twenty (20) days after the occurrence or
commencement of any loss covered by the policy. Failure to give notice within that
time shall not invalidate nor reduce any claim if it can be shown not to have been
reasonably possible to give notice and that notice was given as soon as was
reasonably possible. Any notices that may be required to be provided under this
subsection may be provided in electronic or paper form in accordance with any
communications preferences of the person making the claim. If the person making
the claim has not made any communications preferences, then any required notices
shall be provided in paper form to the person’s last known address.

dJ. If the insurer requires prior notice of a claim, a provision that the insurer will
furnish to the person making a claim, or to the policyholder for delivery to the
person, such forms as are usually furnished by it for filing proof of loss. If the forms
are not furnished before the expiration of fifteen (15) days after the insurer received
notice of a claim under the policy, the person making the claim shall be deemed to
have complied with the requirements of the policy as to proof of loss upon submitting
within the time fixed in the policy for filing proof of loss, written proof covering the
occurrence, character, and extent of the loss for which claim is made. Any forms that
may be required to be furnished under this subsection may be in electronic or paper
form in accordance with any communications preferences of the person making the
claim or the policyholder. If the person making the claim has not made any
communications preferences, then any required notices shall be provided in paper
form to the person’s last known address.

K. A provision that, in the case of a claim for loss of time for disability, written proof of
loss must be furnished to the insurer within ninety (90) days after the
commencement of the period for which the insurer is liable, and that subsequent
written proofs of the continuance of disability must be furnished to the insurer at
such intervals as the insurer may reasonably require, and that, in the case of claim
for any other loss, written proof of loss must be furnished to the insurer within ninety
(90) days after the date of loss. Failure to furnish proof within that time shall not
invalidate nor reduce any claim if it was not reasonably possible to furnish proof
within that time, provided the proof is furnished as soon as reasonably possible and
in no event, except in the absence of legal capacity of the claimant, later than one
vear from the time proof is otherwise required. Any forms that may be required to be
furnished under this subsection may be in electronic or paper form in accordance
with any communications preferences of the person making the claim. If the person
making the claim has not made any communications preferences, then any required
notices shall be provided in paper form to the person’s last known address.

L. A provision that all benefits payable under the policy, other than benefits for loss of
time, will be payable not more than sixty (60) days after receipt of proof, and that,
subject to due proof of loss, all accrued benefits payable under the policy for loss of
time will be paid not less frequently than monthly during the continuance of the
period for which the insurer is liable, and that any balance remaining unpaid at the
termination of the period will be paid as soon as possible after receipt of proof.
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M. A provision that the insurer at its own expense shall have the right and opportunity
to:
1) Examine the person of the individual for whom claim is made when and as

often as it may reasonably require during the pendency of claim under the
policy; and

2) Make an autopsy in case of death where it is not prohibited by law.

N. A provision that no action at law or in equity shall be brought to recover on the policy
prior to the expiration of sixty (60) days after proof of loss has been filed in
accordance with the requirement of the policy and that no action shall be brought at
all unless brought within three (3) years from the expiration of the time within which
proof of loss is required by the policy.

0. In the case of a policy insuring debtors, a provision that the insurer will furnish the
policyholder for delivery to each debtor insured under the policy a certificate of
insurance describing the coverage and specifying that the benefits payable shall first
be applied to reduce or extinguish the indebtedness.

Section 9. Regulations

The commissioner may adopt regulations related to enrollment or eligibility for coverage under a
group policy to be issued under Section 4A, C, D or E of this Act, Section 5 of this Act or Section 7
this Act with respect to an individual or dependent of an individual based on the individual’s or
dependent’s evidence of individual insurability. The regulations shall be subject to review in
accordance with [insert statutory citation providing for administrative rulemaking and review of
regulations].

Drafting Note: Under the Health Insurance Portability and Accountability Act of 1996 (HIPAA), insurers that issue or offer
to issue certain policies of health insurance coverage in the group market, including bona fide associations, may not exclude or
limit eligibility for coverage to individuals or their dependents based on a health status-related factor. A health status-related
factor, as defined under HIPAA, includes evidence of individual insurability. This section provides authority for the
commissioner to adopt regulations consistent with HIPAA. The commissioner may adopt the provisions of the NAIC
Nondiscrimination in Health Insurance Coverage in the Group Market Model Regulation.

Chronological Summary of Actions (all references are to the Proceedings of the NAIC).

1983 Proc. 1 6, 35, 447, 667, 670-676 (adopted).

1984 Proc. 1 6, 32, 528, 529 (amended).

1985 Proc. 1 19, 38, 571, 599-604 (amended and reprinted).
1989 Proc. 19, 24-25, 704, 839, 842-843 (amended).

2007 Proc. It Quarter (amended and reprinted).
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Articles L141-1
% L141-1 1%

A group insurance contract is a contract contracted by a legal entity or a
head of business in view of membership by a group of persons meeting
the conditions stipulated in the contract in order to cover risks happening
during a lifespan, risks affecting a person's physical integrity or maternity
risks, risks of incapacity for work or risks of disability or risk of
unemployment.

The members must have a common link with the policyholder.
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Articles LL141-2
% L141-2 1%

The sums owed by the member to the policyholder for the insurance must
be counted separately from those which he may owe him pursuant to
another contract.
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Articles LL141-3
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% L141-3 4%

The policyholder may exclude a member from the benefit of the group
insurance contract only if the link which units Updated 07/27/2005 - Page
24/108 them (the member and the policyholder) is broken or if the
member ceases paying the premium.

The exclusion can take effect only after forty days as from the dispatch by
the policyholder of a registered letter of formal demand. This letter can be
sent only ten days at the earliest after the date on which the sums due
must be paid.

At the time of the formal demand, the policyholder shall inform the
member that at the expiry of the time-limit provided for in the preceding
paragraph, the non-payment of the premium may lead to his exclusion
from the contract.

This exclusion cannot avoid, as the case may be, satisfying the
established rights of the insured in consideration of the premiums or
contributions formerly paid by him.
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Articles L141-4
% L1414 4%
The policyholder must:

- give to the member a note prepared by the insurer which explains the
covers and the conditions for entry into force as well as the formalities to
be fulfilled in the event of damage;
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- inform in writing the members of the modifications made to their rights
and obligations, at least three months prior to the date provided for their
entry into force.

The burden of proof of the delivery of the note to the member and the
information relating to the contractual modifications falls on the
shoulders of the policyholder.

The member can terminate his membership owing to these modifications.

However, the right to terminate the membership is not granted to the
member when the link which units him with the policyholder makes
compulsory his membership to the contract.

Group insurances whose object is to guarantee the refunding of a loan and
which are governed by special laws shall not be submitted to the
provisions of this article.
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Articles LL141-5
% L141-5 1%

As exception to the provisions of Articles L132-2 and L132-3, the legal
representative of a disqualified person can enter, in the latter's name, into
a whole life group insurance contract concluded for the performance of a
labour agreement or company agreement.
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Articles LL141-6
% L141-6 1%

In the case of group insurance contracts within the meaning of Article
L141-1, other than those which are governed by Title I of Act n° 89-1009
of 31 December 1989 reinforcing the guarantees offered to insured
persons against certain risks, and in case of collective agreements of
capitalization which have the same characteristics as group contracts
within the meaning of Article L141-1, the policyholder shall, with respect
to membership to the contract and its execution, be deemed to be acting,
with regard to the member, the insured and the beneficiary, as a
representative  of the insurance firm by which the contract was
underwritten, except for the acts brought to the knowledge of the member
in the manner provided for by an order of the Minister responsible for the
Economy and that the policyholder is not entitled to perform. In the event
of dissolution or liquidation of the policyholder organization, the contract
will continue ipso jure between the insurance firm and the members of
the group contract.

This article shall not apply to endowment insurance contracts whose
services are related to the discontinuance of professional activity,
contracted by a firm or a group of firms for the profit of their employees
or by a professional body representing firms for the profit of employees
or by an organization representing self-employed professionals or
officials of local public bodies for the profit of its members. It does not
apply to group contracts entered into by a credit institution whose object
is to guarantee the refunding of a loan.
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Articles L141-7
% L141-7 1%

The board of directors of policyholder associations of endowment or
capitalization group insurance contracts, whose link uniting the member
with the policyholder does not make compulsory the membership to the
contract, is composed of, for more than half, members who do not hold or
who have not held during the two years preceding their appointment any
interest nor any mandate in the insurance body that underwrites the group
insurance contract, and who do not receive or who have not received
during the same period any remuneration from these same organizations
or companies.

The members of these contracts shall be ex-officio members of the
policyholder association.

They have voting rights at the general meeting and can propose a
resolution at the general meeting. A Conseil d'Etat decree shall specify
the rights of the members at the general meetings of associations.
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§  3205. Insurable interest in the person; consent required; exceptions.
(a) In this section:
(1) The term, "insurable interest" means:

(A) in the case of persons closely related by blood or by law, a substantial
interest engendered by love and affection;

(B) in the case of other persons, a lawful and substantial economic interest in
the continued life, health or bodily safety of the person insured, as distinguished from
an interest which would arise only by, or would be enhanced in value by, the death,
disablement or injury of the insured.

(2) The term "contract of insurance upon the person" includes any policy of
life insurance and any policy of accident and health insurance.

(3) The term "person insured" means the natural person, or persons,
whose life, health or bodily safety is insured.

(b) (1) Any person of lawful age may on his own initiative procure or effect a
contract of insurance upon his own person for the benefit of any person,
firm, association or corporation. Nothing herein shall be deemed to prohibit the
immediate transfer or assignment of a contract so procured or effectuated.

(2) No person shall procure or cause to be procured, directly or by
assignment or otherwise any contract of insurance upon the person of
another unless the benefits under such contract are payable to the person
insured or his personal representatives, or to a person having, at the time when
such contract is made, an insurable interest in the person insured.

(3) Notwithstanding the provisions of paragraphs one and two of this
subsection, a Type B charitable, educational or religious corporation formed
pursuant to paragraph (b) of section two hundred one of the not-for-profit
corporation law, or its agent, may procure or cause to be procured, directly or by
assignment or otherwise, a contract of life insurance upon the person of
another and may designate itself or cause to have itself designated as the beneficiary
of such contract.

(4) If the beneficiary, assignee or other payee under any contract made
in violation of this subsection receives from the insurer any benefits
thereunder accruing upon the death, disablement or injury of the person
insured, the person insured or his executor or administrator may maintain an
action to recover such benefits from the person receiving them.

(c) No contract of insurance upon the person, except a policy of group life
insurance, group or blanket accident and health insurance, or family
insurance, as defined in this chapter, shall be made or effectuated
unless at or before the making of such contract the person insured, being of lawful
age or competent to contract therefor, applies for or consents in writing to the
making of the contract, except in the following cases:
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(1) A wife or a husband may effectuate insurance upon the person of the
other.

(2) Any person having an insurable interest in the life of a minor under
the age of fourteen years and six months or any person upon whom such minor
is dependent for support and maintenance, may effectuate a contract of insurance
upon the life of such minor, in an amount which shall not exceed the
limits specified in section three thousand two hundred seven of this article.

(d) In addition to any other basis under which either an employer, or an
irrevocable trust established by one or more employers or one or more employers
and one or more labor unions, have an insurable interest in the lives of any
of its employees or retirees or those of its subsidiaries or affiliated
companies, an employer or such a trust shall have an insurable interest in the
lives of any such employees or retirees who are participants or who are
eligible to participate, upon the satisfaction of age, service or similar eligibility
criteria, in an employee benefit plan, established or maintained by an
employer as defined by the federal Employee Retirement Income Security Act
of 1974, 29 U.S.C. § 1001 et seq., provided that:

(1) The employer providing for insurance coverage or causing such
coverage to be issued under this subsection: (A) prior to or at the
commencement of any such coverage notifies prospective insureds in
writing that coverage is being obtained on their lives, requires that prospective
insureds consent in writing to such coverage, provides each consenting insured the
right to have any coverage on his/her life issued under the authority of this
subsection discontinued at any time and describes in the notice the method the
insured may use to terminate coverage; (B) at the time any insured
employee's employment terminates, notifies the employee of the right to
discontinue such coverage, provided, however, that no such notification shall
be required if the insured employee possesses a present or prospective right to receive
any of the benefits under an employee benefit plan being financed, in whole or in
part, by such life insurance coverage; and (C) at any time after the termination of
an insured employee's employment and wupon the termination of an
employee benefit plan being financed, in whole or in part, by such life insurance
coverage or a reduction of the benefits provided thereunder, notifies the
employee of the right to discontinue such coverage.

(2) At the time coverage is issued, the total amount of insurance coverage issued
to date to the employer or trust under authority of this subsection shall not
exceed the costs of employee and/or retiree benefits already incurred in
connection with such employee benefit plan since the earliest date coverage on
an employee or retiree was issued under this subsection, plus the projected future cost
of such benefits as established by the employer.

(3) The amount of coverage insuring the life of each such employee or retiree
and the selection of the employees or retirees to be insured is based purely on
nondiscriminatory factors such as age, premium amount or some  other
nondiscriminatory factor, and not on conditions or terms of employment other
than participation in an employee benefit plan described herein.
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(4) If subsequent to issuance of the policy or policies providing life insurance
coverage pursuant to this subsection, the insurer providing the coverage is
replaced by another insurer, the employer shall notify each insured employee or
retiree of such replacement.

(5) During the first five years subsequent to issuance of the policy or policies
providing life insurance pursuant to this subsection, the policyholder does not
undertake a pattern of borrowing likely to require all or a substantial part of
the cash values of the policies to be pledged as security against repayment of
such loans, unless such borrowing was incurred because of an
unforeseen substantial loss of income or unforeseen increase in financial obligations.

(e) If, pursuant to subparagraph (A) of paragraph one of subsection (d) of
this section, the employer receives from the employee or retiree written notice that he
or she rejects the issuance of the insurance, the employer shall notify the insurer of
such rejection and the insurance shall not be issued, or if the insurance has
already been issued and the employee elects to have the existing coverage
terminated, the employee shall notify the insurer of the election to terminate
coverage in writing, and upon receipt of such written notice from the employee,
the insurance shall not be continued in effect and shall terminate upon
receipt of such written notice from the employee. In such event, the insurer
shall pay any amounts which are payable to the employer or trust policy owner as
the result of such termination of coverage, pursuant to the terms and conditions of
coverage. Unless the employee or retiree complies with the requirements of
this subsection, neither the employee, retiree nor his or her successor in interest,
may contest the validity of the coverage.
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§ 4216. Group life insurance; premium requirements; notice of
conversion; filing of compensation.

(a) (1) In this chapter:

(A) "Group life insurance" means that form of life insurance covering any
one of the groups specified in subsection (b) hereof, which is written under
a policy issued to the policyholder as hereinafter defined, and which in
all other respects conforms to the requirements of subsection (b) hereof.

(B) "Certificate holder,” as wused in relation to a group life
insurance policy, means the person to whom a certificate evidencing such insurance is
issued under any such policy, as hereinafter provided.

(2) In this section, for the purposes of insurance hereunder:
"employees" may be deemed to include (i) the officers, managers,
employees and retired employees of the employer and of subsidiary or
affiliated  corporations of a  corporate  employer, and the individual
proprietors, partners, employees and  retired employees  of  affiliated
individuals and firms controlled by the employer through stock
ownership, contract or otherwise; (ii) the individual proprietor or partner if
the employer is an individual proprietor or a partnership; (iii) as used in paragraph
one of subsection (b) hereof, the directors of the employer and of
subsidiary or affiliated corporations of a corporate employer; and (iv) as used in
paragraphs four and five of subsection (b) hereof, the trustees or their
employees, or both, if their duties are principally connected with such trusteeship.

(b) Any life insurance company authorized to do business in this state may
deliver in this state policies of group life insurance only as follows:

(1) A policy issued to an employer or to a trustee or trustees of a fund established
by an employer, which employer or trustees shall be deemed the policyholder,
insuring with or without evidence of individual insurability satisfactory to the
insurer, employees of such employer, and insuring, except as hereinafter provided, all
of such employees orall of any class or classes thereof determined by conditions
pertaining to the employment, or by a combination of such conditions and conditions
pertaining to the family status of the employee, for amounts of
insurance on each person insured based upon some plan which will
preclude individual selection. However, such a plan may permit a limited number of
selections by employees if the selections offered utilize a consistent pattern
of grading the amounts of insurance for individual group members so that the
resulting pattern of coverage 1is reasonable. The premium for the policy
shall be paid by the policyholder, either wholly from the employer's funds or funds
contributed by him or from funds contributed by the insured employees,
or from funds contributed jointly by the employer and employees. If all or part of the
premium is to be derived from funds contributed by the insured employees,
such policy must insure not less than fifty percent of such eligible
employees or, if less, fifty or more of such employees. Except as
provided in subsection (b) of section four thousand two hundred
thirty-one of this article and in paragraph five of subsection (a) of section three
thousand two hundred twenty of this chapter, such policy shall provide for
payment of all benefits thereunder, to the person insured or to some beneficiary or
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beneficiaries other than the employer, and shall provide for the issuance of a
certificate to the policyholder for delivery to the person insured or to such
beneficiary, as evidence of such insurance.

(2) A policy issued to a labor union, which shall be deemed the
policyholder insuring, with or without evidence of individual
insurability satisfactory to the insurer, not less than twenty-five members
of such union, and insuring, except as hereinafter provided all of the members of such
union or all of any «class or classes thereof determined by conditions
pertaining to their employment or membership in the union, or both, and who are
actively engaged in their occupations, for amounts of insurance on each person
insured based upon some plan which will preclude individual selection. However,
such a plan may permit a limited number of selections by members if
the selections offered utilize a consistent pattern of grading the amounts of insurance
for individual group members so that the resulting pattern of coverage is
reasonable. The premium on such policy may be paid by the union, by the members,
or by the union and its members jointly. If the premium is paid by the members or
by the union and its members jointly such policy must insure not less than fifty
percent of such eligible members or, if less, fifty or more of such members.
Except as provided in paragraph five of subsection (a) of section three thousand two
hundred twenty of this chapter, such policy shall provide for the payment of
benefits to the person insured or to some beneficiary or beneficiaries, other than
the union or any of its officials, representatives or agents, and shall provide for the
issuance of a certificate to the union for delivery tothe person insured or to
such beneficiary, as evidence of such insurance. Any such policy may vary
from the foregoing requirements, as follows:

(A) if the policy is cancellable at the option of the insurer at the end of any
policy year and if the basis of premium rates may be changed by the insurer at the
beginning of any policy year, all members of such labor union may be insured
thereunder;

(B) if and when members of such union apply for and pay for additional
amounts of insurance, a smaller percentage of such members than fifty percent
may, with evidence of individual insurability satisfactory to the insurer, be insured
thereunder for such additional amounts.

(3) (A) A policy issued to a creditor or vendor, or to a trustee or agent
designated by two or more creditors or vendors, which creditor, vendor, trustee, or
agent shall be deemed the policyholder, except as hereinafter provided.

(B) The policy shall insure all of the members, but may exclude any as to
whom evidence of individual insurability is not satisfactory to the insurer, of a
group of debtors or vendees, defined as follows:

(i) all of the borrowers, or borrowers and guarantors of borrowers, or intended
borrowers (under a program for defraying the cost of attendance of a student at a
college or university or at an elementary or secondary school providing education
required for minors, which program includes provision for immediate periodic
payments by the parent or guardian of such student and a loan commitment to such
parent and guardian by a financial institution, or by or on behalf of a college
or university or such an elementary or secondary school to defray the cost of
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attendance at such college or university or elementary or secondary school
in excess of the accumulated periodic payments by the parent or guardian) from
one financial institution and its subsidiary or affiliated companies, or
from two or more creditors or vendors so designating such trustee, trustees or agent,
or

(i) all of the purchasers of securities, merchandise or other property
from one vendor, or from two or more vendors so designating such trustee or
agent, or

(i) all of any class or classes of such debtors or purchasers
determined by conditions pertaining to the type of indebtedness or purchase.

(C) The policy may specify the ages to which the insurance provided shall be
limited, provided however that if the insurance terminates at a particular age, the age
at which it terminates shall be prominently displayed on the application for insurance.

(D) If the agreement provides for repayment in instalments, the insurance may be
continued for the duration of the debt over a period of not more than thirty-five
years from the date the debt is first incurred; otherwise the insurance
may be continued for a period not in excess of eighteen months except that such
insurance may be continued for an additional period not exceeding six months
in the case of default, extension or recasting of the loan.

(E) Notwithstanding anything in this paragraph to the contrary,

(i) the insurance of borrowers, who incur indebtedness arising from the
granting of policy loans pursuant to policy provisions therefor, provided under a
policy issued to the insurance company granting the policy loan, may be
continued for the duration of the indebtedness,

(i1) under a plan approved by the superintendent the insurance of debtors with
respect to an agreement which does not provide for repayment in
instalments may be continued for the duration of the indebtedness but
not more than seven years from the date the indebtedness is incurred, and

(iii) the insurance of persons who are tenants or shareholders of a mutual or
other housing corporation (organized pursuant to the provisions of the
private housing finance law and regulated by such statute as to rent, dividends and
profits) under a policy issued with identifiable charges or fixed amounts of
premiums to such corporation or to a trustee or trustees or agent designated by one
or more such corporations may be continued for the term of the tenant's lease
with such corporation or thirty-six months or whichever is the greater period, and the
amount of insurance with respect to any person insured under such policy may
be a fixed amount not greater than the lesser of fifty-five thousand dollars or an
amount equal to thirty-six times the monthly instalments due under such lease.

(F) The benefits of any policy authorized under this paragraph shall be payable to
the policyholder; but the amount of any benefit received by the policyholder
thereunder not in excess of the actual indebtedness shall be applied by the
policyholder to the discharge of any obligation of the person insured, or his
personal representative, to the policyholder, creditor or his assignee and the
amount of any benefit received by the policyholder thereunder in excess of the
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actual indebtedness shall be payable to a beneficiary named by the debtor or, if none,
then either to the estate of the debtor or under the provision of a facility of payment
clause.

(G) No such group shall be eligible for insurance hereunder unless the new
entrants to such group number at least twenty-five persons yearly.

(H) The premium for the policy shall be paid by the policyholder, either from the
creditor's or vendor's funds, or from charges collected from the insured debtors or
purchasers, or from both. A policy on which all or part of the premium to be derived
from the collection from the insured debtors or purchasers of identifiable charges not
required of uninsured debtors or purchasers may be issued only if the policy
reserves to the insurer the right to require evidence of individual insurability if less
than seventy-five percent of the new entrants in any year become insured and
provided that such policy shall not include, in the class or classes of debtors or
purchasers eligible for insurance, debtors or purchasers under obligations outstanding
at its date of issue without evidence of individual insurability unless at least
seventy-five percent of the then eligible debtors or purchasers elect to pay
the required charges.

(I) The policy may be issued to an assignee to whom such creditor or
vendor has transferred all of its right, title and interest to the unpaid
indebtedness, or to the unpaid purchase price, under all such agreements made
by it.

(J) The amount of insurance on any person insured under a policy shall not at any
time exceed:

(i) in all cases except as hereinafter provided the lesser of fifty-five thousand
dollars and the amount of unpaid indebtedness or the amount of the purchase price
unpaid by such person;

(i1) in the case of a loan commitment pursuant to the hereinabove program for
defraying the cost of attendance of a student at a college or university or at such an
elementary or secondary school, the lesser of fifty-five thousand dollars and the
total of the unpaid balance of the scheduled periodic payments whether due or not due
and the amount of any outstanding loan commitment pursuant to such a program; or

(iii) in the case of a transaction secured by a real estate mortgage, the lesser
of the sum of two hundred twenty thousand dollars and the amount of the
indebtedness so secured.

(iv) in the case of indebtedness arising from a credit card account where
there is no specific charge for insurance, the lesser of the sum of one hundred
thousand dollars or the amount of unpaid indebtedness.

(K) (i) With respect to loans made by production credit associations
organized pursuant to the federal Farm Credit Act of 1933, 12 U.S.C. §§1131c -
1138c, and with respect to loans made by a bank, trust company or industrial bank
to a borrower engaged in the business of farming, crop production or the raising,
breeding, fattening or marketing of livestock for the purposes of such business
and other requirements of the borrower, the amount of insurance may exceed the
unpaid indebtedness and shall not be limited as to amount except that the
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insurance shall not exceed the greater of the loan commitment or the outstanding
balance of the loan at the inception of the period for which the borrower is
insured.

(ii) With respect to loans made by Federal Land Banks established
pursuant to an Act of Congress of the United States entitled the
"Federal Farm Loan Act", approved July seventeenth, nineteen hundred
sixteen, as amended, the amount of insurance on any person insured under the
policy shall not at any time exceed the amount of the unpaid
indebtedness at the inception of the period for which premiums are paid, but shall
not otherwise be limited as to amount.

(L) The superintendent shall prescribe from time to time regulations determining
the procedures, terms and conditions applicable to a policy issued pursuant to this
paragraph to the trustee or agent designated by two or more creditors or vendors.

(M) Each insurer shall file with the superintendent its forms of
policies, certificate statements and applications pertaining to credit insurance
together with its premium rates for such insurance and the same shall be
subject to his approval. The superintendent shall not approve any such
forms if the premium charged is unreasonable in relation to the benefits
provided.

(N) For the purposes of this paragraph: (i) "creditor" includes a lessor of
real or personal property, (ii) "borrower" includes a lessee of real or personal property,
and (iii) "indebtedness" includes rentals payable under the lease of real or personal

property.

(4) A policy issued to a trustee or trustees of a fund established or
participated in by two or more employers or by one or more labor unions, or by one or
more employers and one or more labor unions, which trustee or trustees shall be
deemed the policyholder, to insure employees of the employers or members of the
unions for the benefit of persons other than the employers or the unions, subject to the
following requirements:

(A) The persons eligible for insurance shall be all of the employees of the
employers or all of the members of the unions, or all of any class or
classes thereof determined by conditions pertaining to their employment, or to
membership in the unions, or to both.

(B) The premium for the policy shall be paid by the trustees either wholly
from funds contributed by the employer or employers of the insured
persons or by the union or unions, or by both, or from funds contributed by the
insured persons, or jointly from such funds and funds contributed by the insured
persons specifically for their insurance. A policy on which no part of the premium is
to be derived from funds contributed by the insured persons specifically for
their insurance must insure all eligible persons, excluding any as to
whom evidence of individual insurability is not satisfactory to the insurer.

(C) The policy shall insure at least fifty persons at date of issue.
(D) The amounts of insurance under the policy shall be based upon some plan

precluding individual selection either by the insured persons or by the policyholder,
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employers, or unions. However, such a plan may permit a limited number of
selections by employees or members if the selections offered utilize a consistent
pattern of grading the amounts of insurance for individual group members so that
the resulting pattern of coverage is reasonable.

(E) With respect to a policy issued to a trustee or trustees of a fund established
by one or more labor unions, or by one or more employers and one or more labor
unions the proposed insured must submit, and the insurer must obtain, a
written certification that a reasonable number of comparative bids have been
obtained from different insurers and that such bids have been considered by the
trustees before making a decision concerning which bid to accept. Such
decision must be made at a trustees' meeting held on a date certain, and a copy
of the minutes of such meeting must be attached to such certification.

(5) A policy issued to a trustee or trustees of a fund established or
participated in by the employer members of a trade association, which trustee
or trustees shall be deemed the policyholder, to insure employees of
such employers for the benefit of persons other than the association or the
employers, subject to the following requirements:

(A) The policy may be issued only if:

(i) the association has been in existence for at least two years and was
formed for purposes principally other than obtaining insurance, and

(i) the participating employers, meaning such employer members whose
employees are to be insured, constitute at date of issue at least fifty percent of the
total employers eligible to participate, unless the total number of persons covered at
date of issue exceeds six hundred, in which event such participating employers must
constitute at least twenty-five percent of  such total employers, in
either case omitting from consideration any employer whose employees are
already covered for group life insurance;

(B) The persons eligible for insurance under the policy shall be all of the
employees of the participating employers, or all of any class or classes thereof
determined by conditions pertaining to their employment.

(C) The premium for the policy shall be paid by the trustee or
trustees either wholly from funds contributed by the employers or by the employees
or funds contributed jointly by the employers and the employees. A
policy on which no part of the premium so payable is to be derived from funds
contributed by the insured employees must insure all eligible employees, excluding
any as to whom evidence of individual insurability is not satisfactory to the
insurer;

(D) The policy must cover at least fifty employees at date of issue;

(E) The amounts of insurance under the policy must be based upon some plan
precluding individual selection either by the employees or by the policyholder or the
employer. However, such a plan may permit a limited number of selections by
employees if the selections offered utilize a consistent pattern of grading the
amount of insurance for individual group members so that the resulting pattern of
coverage is reasonable.
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(6) A policy issued to a duly organized association of civil service employees
which shall include in its membership not less than five thousand civil
service employees having a common employer, or to a duly organized association of
teachers having a membership of not less than five thousand, which association, in
either event, shall be deemed the policyholder, and which shall have been
formed and is maintained for purposes other than to effect group life insurance on its
members. Such policy shall insure only members of such association, with or without
evidence of individual insurability satisfactory to the insurer, based upon a plan which
will preclude individual selection. However, such a plan may permit a limited number
of selections by members if the selections offered utilize a consistent pattern of
grading the amounts of insurance for individual group members so that the resulting
pattern of coverage is reasonable. The premium on such policy may be paid by the
association or by the association and the insured members jointly or by the insured
members alone. Every member of such association in good standing shall have
opportunity to apply for such insurance and not less than sixty percent of the eligible
members in good standing may be so insured. Such policy shall provide for the
payment of benefits, except policy dividends, to the person insured or
to some beneficiary or beneficiaries, other than the association or any of its
officers or directors, as such, and shall also provide for the issuance
of a certificate to the association for delivery to the person insured or to such
beneficiary, as evidence of such insurance.

(7) A policy insuring the members of one or more troops or units of the state
troopers or state police of any state, issued to the commanding officer of the state
troopers or state police, who shall be deemed the policyholder, the premium on which
is to be paid by the members insured; or a policy covering the members of
one or more duly incorporated policemen's benevolent associations or of one or
more associations or organizations of uniformed firemen or volunteer firefighters
or volunteer ambulance workers which association or organization shall have been
in existence for at least two years prior to the issuance of such policy and which shall
have twenty-five members at the time of the issuance of such policy, which
shall be issued to such association or to a trustee or trustees of a fund established,
or participated in, by one or more of such associations or organizations as the
policyholder. If the opportunity to take such insurance is offered to all eligible
members of a unit of such state troopers or state police, or to all
eligible members of such incorporated policemen's benevolent association or of an
association or organization of uniformed firemen, volunteer firefighters, then not less
than fifty percent of such members or, if less, fifty or more of such
members may be so insured. If the insurance is limited to those eligible members
who are employed as state troopers, policemen, firemen or volunteer
ambulance workers, then not less than sixty percent or five hundred of
such members, whichever is less, may be so insured. Such policy shall provide for
the payment of benefits, except policy dividends, to the person insured or to
some beneficiary or beneficiaries, other than such commanding officer or
such association or any of its officials, as such, and shall also provide for the
issuance of a certificate to the policyholder for delivery to the person insured or
to such beneficiary, as evidence of such insurance. For the purposes of this
paragraph any association currently holding premium dividends as a result of policies
issued under this section shall be permitted to maintain said dividends for the
general purposes of the entire membership. For the purposes of this paragraph the
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term "eligible members of an association of volunteer firefighters or volunteer
ambulance workers" means members who perform services in fire-fighting duties or
members of a volunteer exempt fire benevolent  association  who are
entitled to benefits from the expenditures of foreign fire insurance tax moneys,
including, inactive exempt volunteer firefighters as defined by section two
hundred of the general municipal law or in ambulance-related duties, respectively.
The amounts of insurance may be based upon a plan which permits a limited
number of selections by the members if the selections offered utilize a consistent
pattern of grading the amounts of insurance for individual group members so that
the resulting pattern of coverage is reasonable.

(8) (A) A policy issued to a municipal corporation or a public housing authority,
which corporation or authority shall  be deemed  the policyholder,
insuring, with or without evidence of individual insurability satisfactory
to the insurer, not less than twenty-five employees of such corporation or
authority, except that in each of the villages of Croton-on-Hudson and Lloyd Harbor
not less than ten suchemployees, and insuring all of such employees or
all of any class or classes thereof determined by conditions pertaining to the
employment, for amounts of insurance on each person insured based upon
some plan which will preclude individual selection. However, such a plan
may permit a limited number of selections by employees if the selections
offered utilize a consistent pattern of grading the amounts of insurance for individual
group members so that the resulting pattern of coverage is reasonable.

(B) The premium for the policy may be paid either by the policyholder or by the
insured employees, or both, in the manner provided in  section ninety-three of the
general municipal law. If a part of the premium is to be derived from funds
contributed by insured employees, the policy must insure not less than
seventy-five percent of all eligible employees. Such policy shall provide for
the payment of benefits to the person insured or to some beneficiary or beneficiaries
other than the municipal corporation or the public housing authority, and shall
also provide for the issuance of a certificate to the policyholder for
delivery to the person insured or to such beneficiary, as evidence of such
insurance. A policy on which no part of the premium is to be derived from funds
contributed by the insured employees specifically for their insurance must insure all
eligible employees, or all except any as to whom evidence of individual insurability is
not satisfactory to the insurer.

(C) Subject to the constitution and general laws of this state, every municipal
corporation or public housing authority is empowered to contract by
its fiscal or disbursing officer with an authorized life insurance company for
group life insurance on the lives of its employees.

(9) A policy issued to the state covering, with or without evidence of individual
insurability satisfactory to the insurer, persons who are managerial or confidential
employees, or retired managerial or confidential employees, of governments or
public employers for the purposes of article fourteen of the civil service law. The
state shallbe deemed to be the policyholder. With respect to its employees, the
state and each other participating government or public employer shall be
deemed to be the employer. The premiums or subscription charges may be derived
from funds contributed entirely by insured employees and retired
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employees or by insured employees and retired employees and the employer jointly or
entirely by the employer. If the premiums or subscription charges are
derived from funds contributed wholly by the employer, all eligible employees are to
be covered. If all or part of the premiums or subscription charges are
to be derived from funds contributed by insured employees and if the opportunity
to take such insurance is offered to all eligible employees of an employer, then
such policy must cover not less than forty percent of such employees, the
calculation being with respect to each employer individually. The
amounts of insurance may be based upon a plan which permits a limited
number of selections by the employees if the selections offered utilize a consistent
pattern of grading the amounts of insurance for individual group members so that the
resulting pattern of coverage is reasonable.

(10) A policy issued to an association, or to a trustee or trustees of a fund
established, created or maintained for the benefit of members of one or more
associations, all of whose eligible members have the same profession, trade or
occupation, which association or associations have been organized and
maintained in good faith for purposes principally other than that of obtaining
insurance and have been in active existence for at least two years. The policy shall
insure members, or employees of members, of such association or associations, and
except as provided in paragraph five of subsection (a) of section three thousand
two hundred twenty of this chapter, such policy shall provide for the payment
of benefits to the person insured or some beneficiary or beneficiaries other
than employers and the association or associations, or any officials,
representatives, trustees or agents thereof and shall provide for the issuance of
a certificate to the persons insured or such beneficiary as evidence of such
insurance. The members or employees eligible for the insurance under the policy shall
be all the members who have not attained any limiting age specified in the policy, or
all such members and their employees, or all of any class or classes thereof
determined by conditions pertaining to their employment or to association
membership or both. The premium for the policy shall be paid by the association or
trustee or trustees either from funds contributed by the association or by the
insured individuals, or from funds contributed jointly by the association and
insured  individuals specifically for their insurance. A policy on which all or part of
the premium is to be derived from funds contributed by the insured individuals
specifically for their insurance must insure at least fifty percent of the then eligible
individuals or a minimum of two hundred individuals, whichever is less, excluding
any as to whom evidence of individual insurability is not satisfactory to the insurer. A
policy on which no part of the premium is to be derived from funds contributed by
the insured individuals specifically for their insurance must insure all eligible
individuals, excluding any as to whom evidence of individual insurability is
not satisfactory to the insurer. The policy must insure at least one hundred individuals
at date of issue. The amounts of insurance on employees or members insured under
the policy shall be based upon some plan precluding individual selection. However,
such a plan may permit a limited number of selections by employees or members if
the selections offered utilize a consistent pattern of grading the amounts of insurance
for individual group members so that the resulting pattern of coverage is reasonable.
If a policy dividend is declared or a reduction in rate is made under such a policy, the
excess, if any, of the aggregate dividends or rate reductions under the policy over the
aggregate expenditure for insurance under such policy made from
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association or employer funds, including expenditures made in connection with
administration of such policy, shall be applied by the policyholder for the sole benefit
of the insured individuals.

(11) A policy, covering persons employed pursuant to 32 U.S.C. § 7009,
members of the national guard on full-time training duty under provisions
of such title 32, or on active duty or active duty for training under provisions
of title 10 of the United States Code, under the full-time manning program, issued to
the adjutant general, who shall be deemed the policyholder, or to a trustee or
trustees of a fund established, created, or maintained for the benefit of such
individuals insured, which trustee or trustees shall be deemed the policyholder, the
premium of whichis tobe paid by the individuals insured either directly or
by deduction from wages or salary. The policy must insure at least fifty percent or
four hundred of the individuals eligible for such insurance, whichever is less. Such
policy shall provide for the payment of benefits to the individual insured or to
some beneficiary or beneficiaries other than to the aforesaid trustee or trustees or the
adjutant general. The policy shall also provide for the issuance of a certificate to the
policyholder for delivery to the individual insured or to such beneficiary, as evidence
of such insurance. The amounts of insurance may be based upon a plan which
permits a limited number of selections by the members provided the selections
offered utilize a consistent pattern of grading the amounts of insurance for
individual group members so that the resulting pattern of coverage is reasonable.

(12) A policy issued to an association, or the trustee or trustees of a trust
established, or participated in, by one or more associations, to insure association
members subject to the following:

(A) Each association shall have (i) A minimum of two hundred insured members
at the policy's date of issue;

(i) Been organized and maintained in good faith for purposes
principally other than that of obtaining insurance;

(iii) Been in active existence for at least two years; and
(iv) A constitution and by-laws which provide that:

(I) The association holds regular meetings not less than annually to further
purposes of the association;

(I) The association collects dues or solicits contributions from members; and

(IIT) The members have voting privileges and representation on the governing
board and committees.

(B) The premium for the policy shall be paid by the association or
trustees either wholly from funds contributed by the association or by the
insured individuals, or from funds contributed jointly by the association
and insured individuals. A policy on which no part of the premium is to
be derived from funds contributed by the insured individuals
specifically for their insurance must insure all eligible individuals excluding
any as to whom evidence of individual insurability is not satisfactory to the insurer.
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(C) The amounts of insurance under the policy shall be based upon some plan
precluding individual selection either by the insured persons or by an association.
However, such a plan may permit a number of selections by the association, if the
selections offered utilize a consistent pattern of grading the amounts
of insurance so that the resulting pattern of coverage is reasonable. Furthermore,
such plan may permit a limited number of selections by members if
the selections offered utilize a consistent pattern of grading the amounts of
insurance  for individual group members so that the resulting pattern of
coverage is reasonable.

(D) Except as provided in paragraph five of subsection (a) of section three
thousand two hundred twenty of this chapter, such policy shall provide for the
payment of benefits to the person insured or to some beneficiary or
beneficiaries, other than the association or any officials, representatives,
trustees or agents thereof and shall provide for the issuance of a certificate to the
persons insured or such beneficiary, as evidence of such insurance.

(E) The premiums charged must be reasonable in relation to the benefits
provided.

(13) A policy issued to any organization, or the trustee or trustees of a trust
established, or participated in, by one or more of such organizations to insure certain
persons subject to the following:

(A) The organization must be:

(i) A bank, retailer or other issuer of a credit card, charge card or payment card
which can be used to buy goods or services, and the policy must insure holders of
that card;

(il) A bank, savings and loan association, credit union, mutual fund, money
market fund, stockbroker or other similar financial institution regulated by
state or federal law, and the policy must insure the depositors, account
holders or members of that institution.

(B) Except for a credit union where the premium shall be paid entirely from
funds contributed by the credit union, the organization or organizations
shall have a minimum of two hundred insured persons at the policy's date of issue.

(C) The premium for the policy shall be paid by the organization or
trustees either wholly from funds contributed by the organization or by the insured
individuals, or from funds contributed jointly by the organization and
insured individuals. A policy on which no part of the premium 1is to be
derived from funds contributed by the insured individuals specifically for
their insurance must cover all eligible individuals excluding any as to whom
evidence of individual insurability is not satisfactory to the insurer.

(D) The amounts of insurance under the policy shall be based upon some plan
precluding individual selection either by the insured persons or by the organization.
However, such plan may permit a number of selections by the organization if the
selections offered utilize a consistent pattern of grading the amounts
of insurance so that the resulting pattern of coverage is reasonable. Furthermore,
such a plan may permit a limited number of selections by members if the
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selections offered utilize a consistent pattern of grading the amounts of
insurance for individual group members so that the resulting pattern of coverage
is reasonable.

(E) Except as provided in paragraph five of subsection (a) of section three
thousand two hundred twenty of this chapter, such policy shall provide for
the payment of benefits to the persons insured or to some beneficiary or
beneficiaries other than the organization, or any official, representatives,
trustees or agents thereof, and shall provide for the issuance of a certificate
to the persons insured or such beneficiary, as evidence of such insurance.

(F) The premiums charged must be reasonable in relation to the benefits
provided.

(14) A policy issued to insure any other group approved by the superintendent
upon a finding that:

(A) There is a common enterprise or economic or social affinity or relationship;

(B) The premiums charged are reasonable in relation to the benefits provided;
and

(C) The issuance of the policy would result in economies of acquisition or
administration, would be actuarially sound, and would not be contrary to the best
interest of the public. The superintendent shall promulgate regulations setting forth
any such groups that have been accepted as qualifying pursuant to this paragraph.

(c) (1) No domestic, foreign or alien life insurance company shall be permitted to
do business in this state if it hereafter issues, within or without this state, any policy of
group life insurance which on its issuance does not appear to be self-supporting on
reasonable assumptions as to interest, mortality and expense.

(2) Anything in this chapter to the contrary notwithstanding, any group life
insurance policy issued or delivered in this state may provide for
readjustment of the rate of premium based on the experience thereunder, at the end of
the first year or of any subsequent year of insurance thereunder, and such
readjustment may be made retroactive only for such policy year. Any such rate
readjustment shall be computed on a basis which is equitable to all group life
insurance policies.

(d) In the event a group life insurance policy hereafter issued for delivery
in this state permits a certificate holder to convert to another type of life
insurance within a specified time after the happening of an event, such
certificate holder shall be notified of such privilege and its duration within
fifteen days before or after the happening of the event, provided that if such notice
be given more than fifteen days, but less than ninety days after the
happening of such event, the time allowed for the exercise of such privilege of
conversion shall be extended for forty-five days after the giving of such notice.
If such notice be not given within ninety days after the happening of the event,
the time allowed for the exercise of such conversion privilege shall
expire at the end of such ninety days. Written notice by the policyholder given
to the certificate holder or mailed to the certificate holder at his last known
address, or written notice by the insurer mailed to the certificate holder at the
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last address furnished to the insurer by the policyholder, shall be deemed full
compliance with the provisions of this subsection for the giving of notice.

(e) Each domestic insurer and each foreign or alien insurer doing
business in this state shall file with the superintendent its schedule of rates of
commissions, compensation and other fees or allowances to agents and
brokers pertaining to the solicitation or sale of group life insurance and of fees or
allowances, exclusive of amounts payable to persons who are in the
regular employ of the insurer other than as agent, to any individuals, firms or
corporations  pertaining to the service or administration of group life
insurance, whether transacted within or without this state. An insurer may revise such
schedules from time to time, and shall file such revised schedules with the
superintendent. No insurer shall pay to an agent, agents, broker or brokers
or any combination of licensees for the solicitation or sale of a policy of group life
insurance or for any other purpose related to such group insurance any
commission, compensation or other fees or allowances in excess of that
determined on the basis of the schedules of such insurer as then on file with the
superintendent; nor shall such insurer pay for services pertaining to the
service or administration thereof to any individual, firm or corporation any fees,
commissions or allowances in excess of that determined on the basis of the
schedules of such insurer as then on file with the superintendent or for
such services except such as are rendered in behalf of such insurer,
provided, however, nothing contained herein shall apply to or affect the computation
of dividends or experience rating credits.

(f) Any policy of group life insurance may include provisions for the payment
by the insurer of life insurance benefits upon the death of the spouse of the
insured employee or member or his or her child dependent upon him or her for
support and maintenance or any other person dependent upon the
insured employee or member, provided that insurance upon the life of the spouse or
other person shall not exceed the amount of insurance for which the employee or
member is eligible, nor shall the insurance upon the life of each dependent
child so insured exceed twenty-five thousand dollars. A policy of insurance issued in
accordance with paragraph three of subsection (b) of this section, while it may
provide coverage for a spouse of the insured employee or member, it shall
not, however, provide coverage for a dependent child of the insured
employee or member. An insurer providing group life insurance for a spouse or
dependent  children shall require evidence of insurability sufficient to
protect  against substantial adverse selection.

(g) An insurer authorized or licensed to do business in this state may solicit or
make available credit life insurance coverage in this state as provided for in
paragraph three of subsection (b) of this section under a policy of group life insurance
only if the policy is delivered to policyholders described in and conforming
to the definition in paragraph three of subsection (b) of this section, and with
respect to all credit transactions entered into in this state, the policy fully
complies with the requirements of paragraph twelve of subsection (a) of section
three thousand two hundred twenty of this chapter.

(h)(1) Any dividend hereafter apportioned on any participating group insurance
policy, or any rate reduction hereafter made or continued on any non-participating
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group policy for the first or any subsequent year of insurance under any such policy
heretofore or hereafter issued under paragraph twelve, thirteen or fourteen of
subsection (b) of this section, may be applied to reduce the policyholder's part of the
cost of such policy, except that the excess, if any, of the insured's aggregate
contribution under the policy over the net cost (gross premium less dividends or rate
reductions) of the insurance shall be applied at the discretion of the insurer either as a
cash payment to the insured or to reduce the insured's premium, unless the insured
assigns the dividend or rate reduction to the policyholder. If a dividend or rate
reduction is payable upon termination of the policy the insurer shall either make
payment to the insured or to the policyholder upon receipt of a certification from the
policyholder that the dividend or rate reduction will be distributed by the policyholder
to the insureds or applied to reduce the insured's premium.

(2) The provisions of paragraph one of this subsection shall apply to New York
residents insured under a policy issued in any other jurisdiction to a group which is
not of the type described in paragraphs one through eleven of subsection (b) of this
section.

(i) (1) The provisions of subsections (d), (f) and (h) of this section shall not apply
to policies issued under the authority of subsection (d) of section three thousand two
hundred five of this chapter, provided such policies are issued in compliance with
the requirements of subsection (d) and subsection (e) of section three thousand two
hundred five of this chapter.

(2) Any life insurance company authorized to do business in this state may
deliver in this state policies of group insurance issued to an employer or to the trustee
of a fund established by one or more employers, or one or more employers and one or
more labor unions without complying with the provisions of paragraphs one and four
of subsection

(b) of this section where group insurance is issued under the authority of subsection
(d) of section three thousand two hundred five of this chapter.
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